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; 6 A we areell-methere-inoneofthe 
"ec 4 (me molt Solemn =mblies of this Nation ; it is upon the 

Execution of! Jatide upon ſach as ſhall be found 
Offenders, and Guilty of the Breach of the King's Laws. 

This Commiſfionryy whictywe ef and u Ke _—_ , Cdth is 
aturs eytendtojall Qtfendes wha int Eled 
Treaſons, Milprifions of Treaſons, Felonies, = all other ors and 
Offences a youre the King and Hhi$ Gpverfyneft, ſuch as are vulgarly called 
Pleas of n Crows ; hs all fall under our Co —— and your Enquiry 


in a general-qmanner. uſt tell —_—_ lar a_ 
for this Cemriifh H ron he Fofi hemmion of of 
as 8 agai ovenment 


ſome Evik..Tta 
thought fit to Direft a due Examination of t then; and that the per- 
ſons may be brought to Condigh jiuniflintent who ſhall be found ny 
—— You mutt not therefore expe& " en a Ce gs Charge 

Opt wie rfn at 
Tiago ok ba CRE SE, 
for it is gur uſual way. nor to 'some until the. Jurics are' Sworn jn this 
place, kadthein Direftions givetthern ;- but fihct T find If otherwiſe, 1 
take it to be my Duty to ſay ſomething to you, but ſhall inns 
how to make any ſuch formal Charge, as in Commiſſions of this nature 
is wont to be done, not thgive a0 4ccauntof all Offences that fall under 
your Enquiry of a Grand In —_— impennenRGy by vertue of ſuch a Com- 
miſſiori at large :'Ner' mm ſhould acquaint you: with all 
the Crimes that. you —_ of as ach oala queſt, 

FL ſhall awe: my v0.77 ſo far,.as on the ſudden. can recolle& my 

thoughts, to acquaint:you with the Nature of thoſe Bills ;. with .the En- 
quiry whereof, youThalfat preſent, upon this occaſion, be troubled, and 
your Duty concerming ear vn I hinted to- You at firſt, that the 
are matters of High ig his a Crime of great and bigh 
nature of be epmmitted a axpinff Ma Man ; other Crimes, 
as bg Things 0 that 24 tuxe, the may OC- 
caſion diſorders-att relpaſls, in x State or a But, T muſt tell 
you, Treaſon ſtrikes at" the' rot and life of alt; bebe to deftroy the 
very Government, both King and Sabjedts, and the Lives, Imereſt and 
Liberties of all, and therefore has atways been look'd upon @ « Crime 
of the moſt notorious nature that caft be whatſoever, and accordingly 
Puniſhments have been appointed = it of thie higheſt and ſevereſt ex- 
tremity. There was at Comrrign Law Co variety of Opinions con- 
cerning Treaſon, and there were many Diſputes about it what ſhould 
be Treaſon, and what not; and theeddee was thought fit, by the 
Wiſdom/of vur Anceftbrs, to have, a Law te Declare Treaſon : and by 
the Statute of the 25hof Edward the 34, oi Declaration 
| made of what was Teenies, the Death: not - ng foes one #0 

aſs, Hromgone,. or Intenn 7 0 or grve you 

nomorcor t Statute, nor the fe thereof, than may be 


wow); Slap, lh that Law, ro Canpuſs, Imugine, or Intend 
th Dee ure it ty OuarrHef, or or to Levy War 


@mongſtother i that Statute men- 

> bs tobe. Treg Dir And this Ce honh for Law among - us 
accoiinted Trea- 
> but upon many 
emergent 


ever ſince ; an Tby that Randing La Tn] is P be 
ſon, but what is therein particularly. declared 


[3] 
emotaent . comafions/there hath been ſeveral other Laws, as the caſe hath 
1 pry then, for to declare and bring other particular Crimes 
hin/the compaſs of Treaſons : . So- there Was a Law made in 
Queen E1z4berbs Reign, for EnaCting ſeveral Crimes to:be Treaſons, 
during her Life, which was made upon the occaſion of the Inveterate 
Malice'of the Rowen Carholitks againtt her and her Governmeat ; and 
{ there hath been in other Kings Reigns upon other occaſions.  - 
-Amiongt the reſt, it was' fit by the Parliament afſem- 
bled here, in the — of "this preſent King; 't6 make/ a 
particular Law for | the ing and ing -feveral Crithes 
t6-he Treaſons , during this Kings Life z ' they had great grounds, 
andtoo much occaſion for-it ; and ſo they expreſs it ih the Preamble 
of that Law, The wounds which the then late Treafons had 
char had ſo far obtained in this Kingdom, were then ftill bleeding, ripe, 
and Rarcely cloſed; many Trayterous Poſitions, and many Sedirious 
Prigciples were ſpread , and had obtained'and gained footing among 
the People of this Kingdom ; and the Parliament had reaſonto believe; 
thar where they had been {6 maliciouſly bent againſt the King and 
his Family ,-and had taken off his Father, and mamtaiged fo long and 
dangerous a War againſt him, almoſt to the utter Deftruftion arid 
Extirpation of him , and all- his good Subjefts, and of his, and all out 
Intereſts, Properties, and Libertixs, ' and' had almoſt deſtroy'd a flou- 
riſhing Kin :- Here they had reaſon, I'fay, to be careful, to pre: 
vent the like miſchiefs for the future ; therefore, Gentlemen, they did 
think fit-to make a-new Law for this purpoſe : And whereas the Law 
before was, That it ſhould be'Treafon to Compals, Imagine, or In- 
tend the Death of the King, f as it were declared by Overt-A& ; 
now they thought it woul go to ſtay till an Overt- A& 
. ſhould declare the intention ; for when they had ſeen fuch malicious 
and evil Deſigns againſt the King and Supreme Authority ; and thar 
had prevailed {o far, -as to Murder one King, and Batiſh another ; 
| had a- great way in the deftrution of the Government ' of 
ths Kingdom, ablolurely to root It _=_ out : They had reafon then, 
as much as they could, to prevent the 1 rr—er they thould gr; 
full ripe, and vent themſelves in Overt-Atts ; therefore it was Ena 
by that-Stature, rhade in the 13th year of this-Kings Reign , * 
« #any one ſhould Compaſs, Imagine, or Integd the Death of the 
©. or his Deſtru&tion, or any bodily harm, that =I tetd 
« Death or DeſtraQion, - or any Maiming or Wounding' his Ferſon , 
« any. Reſtraint of his Liberty ,*or any Impriſonment of him ; or if 
« afiy ſhould deſign or intend to Levy any War againſt him, either 
& within the Kingdom, or without ; or ſhould deſign, intend, endea- 
<« your , .or procure any Foreign Prince to Invade theſs his Domi- 
« nions, or any other of the Kings Dominions, 'and ſhould ſignifi 
« or declare this by- any Writihg,” or by any Preaching br Printing, 
« or by any adviſed, malicious ſpeaking, or words , this ſhall be High- 
© Treaſon. $46 a dh OT 4 | ; 
Now this hath aftered the former Law greatly, efpecially in two 
Cafes: Firſt as to Levyihg of 'Wat ; the Intention was' rot Treaſon 
before; unleſs it had raken effett,, and War had been aQtually Levied : 
And: then as to the Defigning and Compaſſing the Kings Death, thar 
was not Treaſon, unleſs it-was declared-by an Overt-AQ : And as _ 
B 2 
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the Impriſoning, or Reſtraining of the Liberty of the, King, they of 
themſelves alone were not High-Treaſon ; but now'by: this Law 

are made Treaſon ; ih this Law, during his Majeſties Life : And the 
very deſigning-of them, whether they take effect, 'or. not take effe@, 
though it be prevented ( before any Overt AR, )' by the timely Pru. 
dence of the King and his Officers, though it ſhould be timely pre- 
vented, that there is no hurt done; yet the very defign, if it be but 
utter'd and ſpoken, and any ways ſignified by any diſcourſe ; this 
C—_ is made Treaſon, by:this Att ; and this hath wrought 
vety great alteration in the caſe of 'Treafon now; _ formerly it was 
faid, and ſaid truly enough ; that Words. alone would not make Trea- 
ſon ; bus ſince this Aft, Gentlemen, Words, if they import any mali- 
cious deſign againſt the Kings Life and Government ; any Trayterous 
intention 1n the party ; ſuch words are Treaſon now within this A& + 
And this At was made with great Prudence, and with' great Care to 
take off that undue Li t men had taken to themſelves; in 
thoſe times of. Licentiouſneſs, people had taken to themſelves an unde- 
cent, and undue liberty to vent all their Seditious and Malicious minds 
one to another, without any reſtraint,at all : Therefore now, Gentle- 
- men, you mutt conſider, that Words, if they fignifie or = any Tray- 
terous.intention or deſign in the party, either wat the King or his 
Government ; either to reſtrain his Liberty, or Imprifon him, or to do 
him any bodily hurt, or'any Crime of that nature; this is Treaſon 
within this Att of Parliament. 

. Look ye, Gentlemen, -now as to the Inditments that ſhall be: 
brought before you, you are to conſider theſe things : 1. Whether the 
| Matter contained in them, and which you ſhall bave in Evidence, be 
Matter of Treafon within the former, or this A& of Parliameat ? 
And here, if you d6ubt of it, then you muſt adviſe with us that are 
Commiſſionated by his Majeſty to Hear and Determine theſe: Crimes ; 
and in Matters of Law we ſhall dire&t you: And you are to' enquire- 
if there be: two Witneſſes that ſhall teſtifie the Matters in Evidence to 
you, for without two Witneſſes no. man is to be Impeached within 
theſe Laws ; but if there be two Witneſſes that ſhall teſtifie te you 
Matters to make good the Indiftments, then you have ground to find 
the Inditments. But I muſt tell you as to this caſe of two Witneſſes, 
it is not neceſſary that they ſhould be; Two Witneſles to the ſame 


words, or to words {peken at one time, or in the ſame place ; that is 
not neceſſary : If one be a Witneſs to words that Import any Trayte- 
rous deſign and intention, ſpoken at one time, and in one place; and 
another teſtifie other Seditious and Trayterous Words, ſpoken at ano- 
ther time, and in another place; theſe two are two good Witneſſes 
within this Statute , and ſo it hath been ſolemaly reſolved by all the 
Judges of _ upon @ ſolemn occaſion. 


Look ye, Gentlemen, I muſt tell you, That that which is referr'd to 
you, is to conſider, whether upon what Evidence you ſhall have 7 tan 
unto-you, there be any reaſon or ground for the King to call thefe per- 
ſons to an account ; if there be probable nd, it is as much as you 
' are to enquire into: You-are not to Judge the perſons, but for the 
Honour of the King, and the Decency of the Matter ; it is not thought 
fit by the Law, that perſons ſhould be Accuſed and Indifted, where 
there is no colour nor ground for it ; where there is no kind of pion | 

| ( 
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of. a. Crime,: rior reaſon to believe; that the thing can be ptdved; it is not 
for the King's Honour tocall Men toan Account 1n ſuch caſes :: Therefore 
you, are: to enquire, whether that thar you hear be any cauſe or reaſon for 
the King to pur the Party to an{werit.”. You do-not Condema, ribr is there: 
ſuch a ſtri&Enquiry ro be made by you, 85 by others, that are{worn to try: 
a Fact, or [flue : A probable caule,or foine ground, that the King hath to call 
theſe perſons to anſwer for it, isenough, Gentlemen, for you rofind a Bill;) 
tis: as much as is by Law required. -. Gentlemeo, you muſt conſider this; 
That as ir: is a Crime for to condemmInnocent perſons, fo it isa Crime as 
great to. acquit the-Guilty, and that God that requires one of them, re- 

uires both, - fo. that you muſt be'as ſtrict in the one, as you would be in 
the-orher; | And let me! tell you, If any. of you ſhall be Refractory, and. 
will'not find any Bill, where there is1a/probable ground for an Acculatioa, 
ou'do therein undertake.to intercept Juſtice, and you thereby make your 
felves Criminals, and-Gailty, and the fault will lye at your Door. You 
mauſt.confider, Gentlemen, you areunder a double Qbligation here to do 

Right z you are ucder the Obligation:of Enghſh-aven, as weare all Mems 
bers of one/great Body, of which the King is Head and you are engag'd; 

-as Exgliſb-we», to conlider, ThatGrimes of this Nature ought not rogo 
unpunilh'd : Then you have an Oath of God upon you, you arc here ſw 
to do according to what the Evidence is. Now:therefore, iF' you have 
two Witneſſes of Wotds that may import a Freaſonable Detign or Iaten- 
tion in any of thoſe Parties, againft -whom you ſhall haye Inditments 
offer'd to you, you are bound'borh by the Law of Nature, as you are Mem- 
bers of this Body z and by the Law of God, as you have taken an Oath 
upon-you, for to find thoſe Bills, Lark” | | | 

Gentlemen , Compaſſion or Pity is. not: your Provide, nor ours in 

#his caſe ; there is no room for rhat/1g Enquiries of: this nature, that is re- 
ſerv'd; to: an higher and ſuperiour Power, from which ours is deriv'd:: 
Therefore, Gentlemen, I muſt require you to conſider ſuch Evidence as 
ſhall be given you, -and to be. imparrial according to what you ſhall hear 
from the Wirnefles; if you have ground, upon what Evidence you ſhall 
have given to you, to believe, that there is any reaſon or cauſe for the King 
tocall the perſons namedin ſuch Indiments,as thall be tender'd ro'you,ta 
anſwer far'whar is objected againſt them therein, you are to hand thoſe Bills, 
that is all/ that T ſhall ſay to you, only pray God to direct you in your En- 
quiry, that Juſtice inay take place. 


be a Bill of High-Treaſon was offer'd againſt the Earl of Shaftsbury, 
and Sir Frencis Withens moved, That the Evidence might be heard in 
Court. | "I 

L. Ed . Gentlemen of the Jury , You hear it” is deſired by the King's. 
Council, (and that we cannot deny) that the Evidence _ be publickly 
given, that it may not be hbereafter,in the Mouths of any ill-minded per- 
ons abroad, to ſcatter any Miſtakes or Untruths up and'down, or'to {lan- 
der the King's Evidence, or to fay any thing” concerning them thar is 
not rrue,: Therefore. we cannot, deny this morion of the King's Council, 
but deſire that you will take yoor places, and hear rhe Evidence that ſhall 
be given you. , ts hey Pray 26% 


- 
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-F The Jury then defireda Copy of their Oath, which the Court granted; 
and then they withdrew. After ſome little timethbey returned; andthen 
* For 6« 


the Clerk called'them by their —_—_— 
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: Forevecc (iy Lara'S hief. mer >0o'y TIA ry 1 that they 
eughrro Examine the Wi th peivane-}alidibhath beth-the ovaſtant) 
of our Anceſtors! and: Preveion'to dedty m_ ——_— 
37g 8s or Right to Examine'in! fri 
CE rho which cnc the 
 Lookiye gry lenders wr 
; Q d ow _ Tharicis you 


——_ to comply raged Coovntacien ms mg 
upon ſuch Commiſſions as theſe ato,: the bufineſs is: muck . and-at 
Deliveries there are! a: perſons'to be Indicediand Tried; and 
' much ochee Wark CS co arkliis Azichif -ae: ſuch 
times: we ſhould nary F Bu 3-publckly in: the-Cauny.j1 would 
mak the baſinels'of rhiſÞ Corum asof a wondetful | Jengeh and 
cumbrance.: Therefore the: Jiidgesfor the conveniency of che marter,bave 
allow'd; That Witneſſes d go-to the (Jury; arid; they © Exarniand 
them; nor thar there is anj/marrevof/ Right init, for w queſtion 
Originally af Evidendes were givenit®Coutt ;- the Jury » <rediietes and 
Miniſters of the Courrby whicti thoy'eriquire, add Evidence ſbbg\ was all 
in- Court fornierly; and the Wirneffes till are alviays ſwore in 
and never otherwiſe. And; Gentlemen, Ihvſt cel you;'Fis for 
your Advaritage;/ 4s well-as for the King's, thar it ern be ſure,: that you 
wo mare. v5 ra 
"cis advantage thar this 3s dane, Ade King Lon era 
Now 1 por tell you, Thar if the King requite ie of = on—_ ts el 
that is: in its' Nature .indifferent,. we ought to' 
defire; to have itexamin'd in Court z you have mr ANG ade 
can; have. in: private; what Queſtion 4oever yoo with have: wks, youu 
folves ſhall ask it, if youplcaſe, and we will nof cxampyouwia ans nor 
thing of that Nature, | Therefors, Gentlemed; there can be nd kind 
of reaſon why this' Evidence fliould got be giyea in Cours. /What you 
fay concerning your keeping your Councels, that is quite of another Na- 
vure, that is, your Debates, and thoſe things; there: you ſhall b&-in,pri- 
vate for to conſider of what you: hear publickly. Bue-cerrainiyir jo the 
beft way,. both for the King, and for you, that thive (hbuld;; iti-a caſe of 
this nature, be an open an prin Examination of the Witholles that all 
the World ma op tho what they 
. Foreman. My Lord, if 500 Loratbip pleaſes, I muſt b yourLordſhi iy's 
if 1 miſtake | io any thiog, it'is contrary to the ſence of what 
; x prom Firſt, They a Tiyy thas the very words of the Oath 
nd them, it ſas, 7 they [bell keep the Council's, arid their own 
Joh ba Now, my Lord, there can be no Secxet in'publick, the very 
intimation of that oh imply , that the Examination ſhould be ſe- 
cret z belides, worry hs Lig yn your Lordlhip's pardon: if we miltake, we 


do nocndetand ay on pleaſed That it hath been << 
P PL is Pp | (0) it n the 
common uſage NN rates praQice ; ſorhetimes, my Tas id, we have als, that 
that hath been the Law of England, that hath been the Cuſtoni 
Hf it be the: ancient uſage and cuſtard of England, thist hath never Brea 
giter's: from time. to time, and hath-continued fo, we defireyour Lord- 
ſhip's Opinion upon that, as we — A — = 
judicial . 
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does it. 

1 &z 5 Cf Paw 

t py Thad to AS of aadivnt-and 
EL there have becti Exa ore Wirhelſerin Gouttin Tile Fof 
this nate ; and we are not without prednes of it every Year, 8vevy/ 
Term, .contioually, from time to time , Evidence is heard in Court by 
or CEERD? it is as ufuaf s-thing-wichi' os, {+6 any ling, if ir be 
achery 190 & more frequent, or Ferre common : I never heard ic 

deny nf upon by any Jery po my* life; "tiff of. tice 
here , he may be inſtru wich a pes preſiderts,- fr: dm ſine” 
it is a common and ordinary caſe upon ſuch — if defired to hear 
the Evidence in Court, 

Look ye, Gentlemen, as to that care that you have of the Kings affairs, 
the King has reaſon to-take ir well char you are'fo careful for them j 
and this you are (o mindful of his concerns, he hath a great deal of 
reaſon to think well of you for it : And, Geotlemen, conſider this, that 
His Majeſties Council have certainly conſidered of this Evidence, before 
they brought this to a publick Enquiry z orelſe it would be a hard thing 
if they ſhould come raw, and got know what the Witneſſes can ſay j 
for.thaugh you are theJury to hear the Witneſſes, yet gon muſt conſider, 
that the Kings Council have Examined whether he hath cauſe to 
accuſe theſe perſons, or not ; and, Gentlemen, they underſtand $2 
well, that it will be no prejudice to the te? to have the 


[87 
denee. beard jppealy in! Court: «hy, the King. would ne'se de- 
' fae-i6., JD nuvion. * 


pA, tan, Nig Lord, alone ay ee that it may /be 
mnOg_ iaſi | ppon it as «ou w Ef ore 
we-muſt ſybrait. $0... 6. 


p70 ' BY: Oh ci 
: &+ - ... Here are enough perſons ak anti of its iis 
| SUIOGS, -iK not uſual ; it 1s not- our, bulinels here to re- 
every thing, t ha ery man will defi to be Re : We can 
but what-is in Order | tothe Proceeding ; but notice 
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oÞe, 6+. wh, Genalemers, muſt k ſomethi 0 for | fortife what my” 
Chy has ſaid : ror been of 8 different Cries, | 


Lord 

we wauls wl nits. 1 ppl po | 

coteied on the 1 ſane nd tex all ge Toe ver AE 

alas, a9d in whazall the Lodges agre $0, you 4cqu oy 

tell you!from, my own, experience; where the King will, he © 

have;:it-kept ſeeret : [ have ode knowait done ly in 
;bufine(s ;. but I have oft "known where ie hath ben 

tpitdalewhich Prolecute. forthe Ki | been 

| ; and Lever irdeny'd; ly 
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Lowdon ſj." HE Jurors for our Soveraign Lord the King; uporl 


their Oaths preſent, -'that A»thovy Earl of Shaftsbury, 

© late of the Pariſh of St. Martins in the Fietds, in the County 
© of Aczddleſex , as a falſe Traytor againſt the moſt Illuftrious; 
© 2nd moſt Excellent Prince, our Soveraign Lord Charles the | 
© Second, by ithe Grace of God, of Eagitnd, Scotland, France * 
© and Jreland, King', his Nateral Lord; the fear of God in his 
© heart not having, nor weightng. the 'Daty 'of his Allegi- 
* ance; but being moved and 'feduced by the Inſtigation of 
\ * the Devil, the Cordial Love, and true, due, and natural 
« Obedience, which true and fairhful Subjedts of our ſaid 
*Soveraign- Lord the King, towards him 'our ſaid Sove- 
© raign Lord the King, ſhould, 'ard of right ought to 
© bear, wholly withdrawing, 'and with afl his trength in- 
* rending the Peace and common Tranquillity 'in this King- 
* dom of England, to diſturb, and War and Rebellion againſt 
* our ſaid Soveraigh Lord the King , 'ro ſtir op and move, 
© and the Government of our ſaid Soveraign Lord the King; 
* within this Kingdom of Evgf:nd, to fubvert, and him our 
© faid Soveraign Lord the King, from rhe Tice, Honour and 
* Regal Name of the Imperiat Crown of his Kingdom of E-- 
@ {and ro Depole and Deprive,, and Him our. taid Soveraign 
« Lord the King to death and final deſtrafioa to bring and 
| -© ut, the 18th day of Merch, in the Three and ghirtieth year 
* of the Reign of our-Soyeraign Lard, Charles the Second , 


: *from the Title, Honour, 90 Kin 


... :*ro Subverr, and Him our fal So 
| gly. 
.* Crown of this Kingdom of 7 


_ aforeſaid, to fulfill and per- 
rI'of 


f Shafbibu: y, as a falſe Tray- 

mec Ten, $ of, our ſaid Sove- 

he King; bh maliciouſly, trayterouſly 

adviſedly 'did proyide and 4 tobe. aiding to him 

"= bury,” to fulfil and perfect his Treaſons 
1: .: Saforefaid;” 'And/hisfatd Wicked Treifons, ,Trayterous com- 


- 1 * paſſes, 'imaginations ard” putpaſes', ric ſooner to fulfill and 
FF non he the fad other Earl of. Shaftsbury, a3 a falle 
* Traytor, wilt orte Foþy Borh, and other Subjects of our ſaid 

- © Lord the King, theo and there -Trayteroully aſſembled, 


-: * net and confelted © and the fats wicked TreFdns, and 
D © Fray- 
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© 'Trayterous compaſſes, imaginations and purpoſes aforeſaid, 

* then and there to the, ſaid oh». Booth, and other perſons, to 

*the Jury unknown, in the hearing of divers Liege Subjects 

* of 6ur Soveraign Lord the King, then and there prelent, 

© openly , publickly , maliciouſly , crayterouſly and adviſedly 

© did fay and declare, and to perſwade and induce the ſaid 

© John Booth to be aiding and aflifting in his ſaid Treafons , 

© Compaſſes, Imaginations and Purpoſes , he the ſaid Anthory 

* Earl of Shaftsbury, as a falle Traytor, malicioufly, adviſedly, 

* and trayterouſly, the ſaid 18h day of March, in the Three 

* and thirtieth year of the Reign of our ſaid Soveraign Lord 

© the King, at the Pariſh and Ward. aforeſaid , within the 

© Ciry of Loxder aforeſaid, falily,- adviſedly, ſubtilly, malici- 

) —__ and trayterouſly ſaid, aflerted and declared, That in a 

©ſhort time the Parliament was to fit at Oxford, and that 

© he the ſaid Anthony Earlof Shaftsbury had inſpeed the Ele- 

* tions, and conſidered the inclinations and diſpoſitions of 

* the generality of the Members of Parliament EleQed; and 

* that he the ſaid Anthony Earl of Shaftsbwry was (atisfied that the 

© Parliament would inſiſt upon three Matters, (to wit ) The 

t Bill of Excluſion againſt the Duke of York , the Aboliſhing the 

© Att of Parliament of the 35th of | Queen Elizabeth , and the 

« paſſing of .« New Bill for Uniting _ Diſſenters, with 

« divers other good and wholeſome Bills, To which he the 

«ſaid Anthony Earl of Shaft sbury was certain that the Kings 

«© Majeſty would refuſe to give his Royal Aſſent, 'and therefore 

© he the ſaid Anthony Earl of Sheftsbury did expect that there 

e would be a Diviſion between the Kings Majeſty and the 

< Parliament; and that many Noble Lords and Worthy Mem- 

© bers of the lower Houſe did concur in the ſame Opinon 

 .< and they were reſolved to inliſt upon the Paſſing of thoſe 

' © Bills: if the Kings Majeſty refuſed, that they ( meaning 

< him the (aid Anthony Earl of Shaftsbury, and the ſaid Noble 

«Lords and Worthy Members) had provided ſtrength to 

-« compel the Kings Majeſty to Grant thereunto : And that for 

© his part, he the ſaid Anthony Earl of Shaftsbwry had pro- 

< vided ſtout men to be Commanded by Captain wilkinſon , 

© ( meaning one Henry Wilkinſon, one of the Subje&ts of our 

« ſaid now Soveraign, Lord the King); of which he the ſaid 

« Anthony Eaxl of Shaftsbmy had agreed that -the ſaid Fohr 
« Booth ſhould be one, | . 

* And farther, [The Jurors aforeſaid upon their Oath do 

<fay, Tint the aforeſaid. Anthony Earl of Shaft :bury, his ſaid 

« wicked reaſons, and. Trayterous. Imaginations, to fulfill, 

prieſt, ay bring to' effet afrexwards, to wit, the ſaid 

« Eighteenth day of Aferch, in the Thirty-third year of his 

2 © faid now Majelties Reign, in the Pariſh and Ward afore- 

- < ſaid, within the City of. Zoxdon: aforeſaid, as 2 falle Tray- 

. *tor ih the pteſence and hearing of divers. Licge People of 

+ <our ſaid SoveraignLerd the King, then and there p—— 

ST i . Openly 


py 
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* openly and publickly, falſly , maliciouſly , adviſedly and 
© traiterouſly ſaid, aſſerted, publiſhed, and with a loud voice 
© declared, That our faid now Lord the. King was a Mat 
© of no Faith, and that there was no truſt in him.; and that 
© our ſaid Lord the King delerved to be. depoſed , as well 
© 25 Richard the Second, late King of Ezgland, deſerved. 
©And further, The Jurors aforeiaid upon their Oath d4o'lay, 
< That the ſaid Anthony Earl of Shaftsbwry,. his {aid wicked 
< Treaſons, and traiterous Imaginations atorelaid, to be ful- 
© filled and perfeted, and brought ro effe& the. ſaid 18:h day 
© of . March, in the Three and thirtieth year of his ſaid now 
© Majeſty's Reign, in the Pariſh and Ward aforeſaid, in the 
© City of London aforeſaid; as a falle Traytor, in the preſence 
*and hearing of. divers. Liege Subjes of our faid Lord the 
©King then and there preſent, openly and publickly, falſly, 
* maliciouſly, adviſedly, and traiterouſly faid, aſſerted, pub- 
© liſhed, and: with a loud voice declared, That he the ſaid 
© Anthony Earl of Sheftsbury would never deſiſt, until he had 
* brought this Kingdom of England into a Commonwealth 
* without. a King , and that the (aid Anthony Earl of Shaftsbury, 
© and all rhoſe. that him the ſaid 4»thony Earl of Shaftsbary 
© would afliſt, (and he knew many that. would affiſt him the 
© ſaid <Anthony Earl of Shaftsbury ). would make England a 
. © Commonwealth as Ho/lanvd was : And that'he the ſaid _,7n- 
* thony Earl of Shaftsbwry,. and other Traytors unknown: 
* would live as in Holand , and:that he our (aid Lord the King, 
© and all his Family; . ſhould be rooted out. 
© And further, The Jurors aforeſaid do ſay , .That the ſaid 
* Anthony Earl. of Shaftsbury., his ſaid wicked Treaſons, and 
© traiterous [maginations aforeſaid, to: be fulfilled , perfected, 
© 2nd brought ro effet afterwards,the ſaid 18th Yay of 4arch, in 
* the Three and thirtieth year-of his ſaid now Majeſty's Reign; 
© in the Pariſh and: Ward aforeſaid, in the City of Londem 
© aforeſaid ,. as a falſe Traytor, in: the preſence and hearing of > 
© divers Cp __ of our ſaid Soveraign”Lord the Kingy 8 
© then and preſent, openly, publickly, fal{ly, maliciouſly, *% © 
« adviſedly ,. and traiterouſly ſaid , afſerted, publiſhed ; and 
© with a loud voice declared, That our now Soveraiga Lord 
* the King was a Man of an unfaithful Heart, and not worthy 
© to be truſted, and not fit to Rule and Govern,, being falſe; 
© unjuſt , and cruel to his Peoplez and if he would not be 
C governed by. his People, that they (meaning him the ſaid 
_ ©. _nthony Barl of Shafts bury ,, and other Traytors to the Ju- 
© rors unknown ) our ſaid Soveraiga Lord the King would 
« depoſe,: againſt his Allegiance and Duty, and againſt tho 
* Peace 'of our ſaid Soveraign Lord the King, bis Crown and 
« Dignity, &c. and. againſt the form of the Statute in ſuch 
© caſe made and provided, &c.. -+ 


Sir 
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Sir Fr. Withexs,” Gentlemen of the Jury , This is an Tadiament againſt 
the Earl of. Shaftsbury, I thall not trouble .you to open the Indictment , 
becauſe the Evidence will be ſomewhat long, 1 ſhall only telt you which 
way we ſhall go — : 

L. C. }. North. 1 do not know whether you deſire the Witneſſes ſhould 
be Examin'd apart; do you delire that, Gentlemen ? | 

L.C.7F. If you do defire it, Gentlemen, hey ſhall, for. Mr. Sheriff hath 
nothing todo with it , but if yau do deſire it, you ſhall have the Witneſles 
call'd one at a time, and all the reſt ſhall be put out of the Court. 

Fury, My Lord, It is our deſire. e 

Z.C. 7}. We did deny it to Mr. Sheriff, becauſe we are to keep Men 
within their Duty. Here it is not his Duty to meddle with any thing of 
this nature. | | 3 

Foreman, My Lord, We deſire we may have a Liſt of their Names, and 
that they may be put apart, that they may not hear what one another 


"ir Fr. withens, My Lord, There is one part | would 

L.C. J. There is no need'for it at all You ſhall rm their Names 
told you as they are call'd. ; T2441 

Mr. Harriſon, My Lord, We pray we may havea Liſt of their Names, 

L, C. 7. If you deſire it, you may have ic, but it will be no advantage, 
for you will hear them named, and you may write them down as they 
Come 10. | | 

Mr. Godfrey, We defire a Liſt, for you told us, .The King's Council had 
Examin'd them, and knew who they were.. 164 

L. C.J. Pie tell you, The Court is to have their Names indorſed, for 
they don't bring Witneſſes. in hugger-mugger, and 1:{appole they are 
iadorſed here. - TIN KIEWT ne 
. . LC. J. North. It is want of Experience that makes you ask this, you 
are rold, they are indorſed bere. (4 24; CU 

L; C.F.. Look you, Sir-Samuel Barnardifien, you mult have the Indi- 
ment- ie felf. our-with you,-and all their Names written upon the back of 
Indictment ; but that. you ſhould deſire to have the:Narhes of them 
2 Roll beforehand, | do not know, if there-be any reaſon that you can 
TY n for it, -- | id 1 CHIC C19 
* ., Foreman, One thing move I have to ſay, That we mayſee the Warrant 
” * by which the Earl of $heftibury was committed, for there are ſome other 
Queltions d upon it. | & O04? 
 L.C/F.” That we cannot do, for the Lieueenant of zhe.Tower hath that 
Warrant, which he keeps for his Indemnity. wecannor demand it from 
him upou- any terms : Any thing that you-do delire of: us; let us know ; 
whatis reaſonable, and within our Power, - we will grant, and for other 
defires of yours, we tell the'reaſlor why we cannot grant-therh. 

Mr.”Ppi/lon;, My Lord, :if:your Lordihip- pleaſes, I wilt onfy acquaint 
your Lordſhip, That the Gentlemen of tho Jury do ſeem to be of Opinion, 
that your Lordſhip gives them- leave to/examine the: Wirnefſles ; and the 
Jury, becauſe they - would: noz' put the Court to too/ muchitrouble, do 
deſire, That the Witneſſes ſhould come one after-another, and make their 
Information, and then the Jury would withdraw, to conſtder what proper 
Queſtions ro askthem , and come down again. ; ; 
: L, C. 7}. 
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L.C 5. You ſhall do ſo,Gentlemen. Look yon,we did at the requeſt of the 
laft Jury uſe the ſame method 3 after they had heard the Witneſſes what they 
gave in evidence, they came and deſired leave to ask them ſome Queſtions, 
which was granted, and they were call'd one by one, and they did examine 
them 3 you ſhall do ſo, Gentlemen,  * 

Mr. Att. Gen. I was informed this Morning there were ſeveral Queſti- 
ons to be askt of the ſeveral Witneſſes to dire& the Grand-Jury how to 
demean theml(clves. 

L.C.F. Mr. Attorney, the requelt is reaſonable —_ - 

Mr. Harriſon. We deſire they may be Examined one by one. 

L. C. F. North. Iſappoſe you don't ſtand upon it for theſe Witneſſes, 
they are Clerks of the Counal, that only prove a Paper which it ſeems 
was found in the Earl of Shaſtsbury's houle : if you will they may go out 
and be call 'd in again. 

Harriſon. We humbly beg it. 

Mr. Godfrey. I was Foreman of the Jury at Fitz-Harris's Tryal, and it 
was complained he had hard meaſure from ſome Iriſh Witneſſes , and that 
it was ſevere that they ſhould be examin'd in troops : it hath troubled me 
ſince that I did not put them out and examine them apart. 

L.C. J. Look ye, Gentlemen, you that are Wirneſles for the King, you 
muſt go all out, and come in as you are called, one by one. 

Which done William Blathwait Eſq; was produced , and a Paper 


delivered in. 


Mr. Sanders to Mr. Blathwait. I pray Sir, give an account how you 
came by that Paper. s 
W. Blathwait. This Paper Gentlemen was put imto my Cuſtody by Mr. 
Gwyn, Clerk of the Council, who ſeiz'd it a others in my Lord Shaftſ- 
bury's Houſe : he gave me the Key of the Room where they were kept, 4 
it hath been altogether in my C y , Except for a ſhort time that it was 
delivered to _ _— enkins, b _ lad _ tome. Mr. 
» having ſeiz'd Papers at my L sbury's brought them tothe 
Foxanerys ce, and _ them Ar one of the Rooms, and lock'd rhe Door, 
and deliver'd the Key to me. When I was order'd by the Committee of Ex- 
aminations, I fetch'd upthe Trunks and Papers, and brought them intothe 
Council-Chamber, and the Trunks were opened in the preſence _ 
of the Lords of the Council , and in the preſence of Mr. Wilſev, who was 
appointed to attend there on the behalf of my Lord of Sh ,and he was 
always preſent when the Papers were taken out of the and Bags *: 
This was one + , and was taken out upon the 6th. of Jah in the 
preſence of Mr. Wilſoz, who took particular notice of this Paper , as may 
appear by his own hand. The Trunk was Sealed, it wasa great Trunk, and 
it was open'd in the preſence of Mr. Sawel Wilſon and! Mr. Starkey , who 
were both appointed by my Lord of — | 

L.C. J. Was this Paper found in one of thoſe Trunks or Boxes that 
was deliver'd to you by Mr. Gwys ? 

Mr. Blathwait. This Paper was taken out of a Velvet Bag which Mr. 
Gwyn had pur into the great Trunk, which Trunk was and opened 
in the preſence of Mr. Wilſon and Mr. Starkey. | 

Sir Fr. Withins, Did you find that Paper inthe Trunk? 

Blaithwait. I took this and others out of the Velvet Bag which was in 


the great Trunk. 
E L.C.7. Call 
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L.C. 7. Call Mr. Gwy# to give an account where he found theſe Papers 
Look you Gentlemen of the Jury, you hear what .his Evidence is, would 
you ask him-any thing while he is here ? 


Then Mr. Gwyn coming in, 


L-C.J. Where had youthe Trunk you delivered to Mr. Blaithwait 2 

Gwyn. My Lord, on the ſecond of July by a Warrant from the Secreta- 
ry I was commanded to go to my Lord Shaftsbury's Houſe to Seatch his 
Papers, I did there meet with a great many Papers, and I took.a Note 
how. I had parted them, and into what parcels I had put the Papers; 
there were ſeveral ſorts of them in a great Hair Trunk, and there was a 
Velvet Bag in which I put ſome Papers that were looſe in my Lords Clo- 
ſet above ſtairs. My Lord Shaftsbury as ſoon as I came, gave me the 
Keys, and told me where his Cloſets were, and faid he would Seal them 
up with his; own Seal: I. Raid for it, but he ſent me word by a Gentleman 
that I might. put my own Seal if I pleaſed : I did put my Seal upon the 
Trunk, but afterwards being ſent another way, I delivered itto this Gen- 
tleman Mr. Blaithwait : whether any of the Papers were taken out after- 
wards.I cannot tell. | 

L.C. J. Mr. Gaye, that:your Evidence may be the better underſtood, 
tell me, were all the Papers that were in that Velvet Bag in my Lord 
Shafts burg's Cloſet? 

. Gwyn. In my Lord Shaftsbury's Cloſet above-ſtairs. 

L.C:7. This you ſwear 3 when you delivered it to Mr. Blaithwait, all 
the Papers were in that Bag ; was there nothing in that Bag, but what 
you took in my Lord mo Cloſet ? 

Gwyr. ', Nothing,my Loxd. | 

L. C. 7. :Look you Gentlemen, you do obſerve that this Paper was pur 
mto the Bag by Mr. Gwyn, and Mr. Blaithwait Swears he found it in the 
Bag, -and delivered it to Mr. Secretary Jewkins ; therefore if you pleaſe Mr. 
Secretary: Jemkzns you ſhall be Sworn whether that-Paper was delivered to 
pou by Mt: Blaithwait, becauſe. we would clear it as we go, whether that 
de the Paper was delivered to Mr. Secretary Jenkins by Mr, Blaithwait : I 
A, Sir, was that the Paper that Mr. Blathwait did deliver into. your 

di mils : 


My. Sec. Jenkine.' My Lord this is the Paper, this Paper was delive- 
red into: my bands by. Mr. Blathwait in the Council-Chamber, I cannot 
fay that this numerical Paper was taken out of the Velvet Bag; but there. 
were a great many Papers taken out of it, and I having the honor to 
be at the Examination. of .the Papers; this was ordered to be put (and 
was put) inte my hands with nine Papers more. . 

LC. 7. Was it outof your hands ? 

Mr. Sec. Jenkins. .It was outof my hands; for upon M#»day laſt I took 
out the nine Papers intruſted with me, and this tenth out of my Desk , and 
cauſed my $ervaut to thark them by numbers, Then I Sealed up theſe Papers 
and ſent them to Mr, Graham, Mr. Graham brought them back again to me 
without any-alteration whatſoever z then I put this tenth Paper into the 
hands-of. Mr, Blathweit again. All the while -it was in my hands, it was 
under Loek and Key, and none of my Servants ſaw it , bur the time it was 
Numbred ; and no manner of alteration was made inthis, or any other of 
the nine Papers. .. "I 
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Lord Chief.Juſtice. Now it appears this was the Paper taken in my 
" Lord Cd Cloker 


Then this Paper was Read as followeth, 


E the Kmghts, &c. fmding to the grief 0 

our Hearts, the Pooh Prieft and EY 

with the Papiſts and their Adherents and 
eAbettors have for ſeveral years laſt paſt purſued a 
pernicious and helliſh Plot, to root Y ng Dx ery 
Ret: ion as a peſtilent Hereſie, to take away the Life of our 
Gracious King , to ſubvert our Laws and Liberties , and 
to.ſet up Arbitrary Power and Popery. 

 eAnd ut. being notorious that they have been highly encou- 
raged by the Countenance and Protection given and procured 
for them by J. D. of Y. and by their Expeftations of his 
Succeeding to the Crown , and that through crafty Popiſh 
Councils his Deſrgns have ſo far prevailed, that be hath crea- 
zed many and great Dependents upon: him- by his beſtowing 
Offices aud Preferments both an Courch and State. 

It appearing alſo to us, That by his Influence Mercenary 
Forces - been levied and kept on- foot for his ſecret De- 
ſigns contrary to our Laws ; the Officers thereof having been 

named and appointed by him, to the apparent hazard of his 
Majeſties Perſon, our Retigion aud Lovernment , if the 
—danger had not been timely foreſeen by ſeveral Parliaments; 
_ part of =; Forces with great difficulty , cauſed by 
them to be dirbanded at the Kingdoms great Expence : And 
it being cvident , that notwithſtanding all the continual en- 
deavours of the Parliament to deliver his Majeſty from the 
Councils, and out of the _— the ſaid D. yet bu Inte- 
reſt in the Miniſtry of State and others have been [o preva- 
lent , that Parliaments have been unreaſonably Prorogued 
aud Diſſolved when they have been im hot purſuit of the Po- 
piſh Conſpiracies, and ill Miniſters of State their Aſſiſtants. 


And 


(16) 

Hnd that the ſaid D. in order to reduce all into bis On 
power hath procured the Garriſons, the «Army and Ammu- 
nition, and all the power of the Seas and $ oldiery, and Lands 
belonging to theſe three Kingdoms to be put into the hands of 
his Party and their eAdberents , even in oppoſition to the 


Advice and Order of the laſt Parliament. 
And as we confidering with heavy Hearts how greatly the 


Strength, Reputation and Treaſure of ts A om both at 
Sea and u Waſted and (| 1. ewe by the in- 
tricate expenſrye at uwond, of theſe wicked Th ruttrve De- 
feens ; and finding the ſame Councils after exemplary Fuſtice 
upon ſome of the Ct to be flill yaw with the 
utmoſt deviliſh Malice, and defire x17 Bas ls whereby his 
Majeſty is in continual hazard of Maurdered to make 
Way vs war D.'s LESS the Grown , and. the 
whole Kingdom in ſuch caſe pi of all Serity of their 
Religion, Laws, Eſtates, and Liberty, ſad experience in 
the Caſe, Queen Mary having proved he wiſeſt Laws to 


be of little force to kgep out Topery and Txamy der: Wk | 


Poprſh Prince, . 
- We havectherefore edited | in 4 Pakenaiay way -. 
by a Bill for the purpoſe to Bar and Exclude the ſaid Duke & 
from the Succeſſion to the (yown , and to Baniſh him for 
ever out of theſe Kingdoms of En land and Ireland. 

the firſt means of the King and Kingdoms Safety being S: 
terly rejetted, and wel Y; t almoſt in Deſpair of obtaining 
any real and effetual ſe _ , and kyowing our ſelves to 
be intrufted to Adviſe and Act for Ki prej Ina of His 
Mo, and the pa being perſuaded in our Con- 
ſciences that the dangers aforeſaid =_ 0 eminent and preſ- 
fig, that there ought to be no delay of the beſt means that are 
in our power to ſecure the ard ainſt them. We have 
thought fit to propoſe to all true Proteſtants an Union 
amongſt themfttve by fokenm aad ſacred prom "m of mutual 


C- 


(17) 
Defence and Aſſiſtance m the preſervation of the true Pro- 
teſt ant Religion, His Majeſties Perſon and Royal State 
and our Laws, Liberties and Properties, and we hold it 
our bounden Duty to joyn our ſelves for the ſame intent in a 


Declaration of our United Afﬀettions and Reſolutions inthe 
Form inſuing. 


| A. B. Do inthe p:eſence of God ſolemnly P2omrle. 
- Vow, and Pzoteſt to maintain and defend to the 
utmolt of my Power, with my Perſon and Eſtate, 
the true P2oteſtant Religion, againſt Popery and all 
Popiſh Superſtition, Pholatry. oz Pnnovation, and 
all thoſe who do oz ſhall endeavour to ſpzead oz ad- 
vance it within this Kingdom, 


I will aiſfo, as far as inme lies, Maintain and De- 
fend His Majeſties Royal Perſon and Eſtate; as al- 
ſo the Power and Pzviledg of Parliaments , the 
lawful Rights and Liberties of the Subject againſt 
all Jncroachments and Uſurpation of Arbttrary 


= --... p6Wer Whatſoever , and endeavour entirely to Dif- 


band all ſuch Mercenary Forces as We have reaſon 


., --t0 believe Were Raiſed to Advance it 4 and are ſtilt 


i up-in and about the City of London, £0 the great 
mazement and Terroz of all the good People of the 
Land. 


Mozeover ]. D. of Y. Havingpublickly pofefſed and 
owned the Popiſh Religion, and” notoztoufly given 
Life and Birth to the. Damnable and Helliſh Plots 
of the Papiſts againſt His Majeſtics Perſon , the P20- 
teſtant Religion ;, and the Government of this King- 
dom ; # will nover conlent that the ſaid ]. D. of Y. 
02 any other, who 1s o2_ Hath been a Papiſt; oz any 
ways adher'd tothe Papiſrs in their wicked Deſigns, 
be admitted to the Succeſſion of the Crown of England; 
But by all lawful means and by fozce of Arms, ikneed 
ſp require, acco2ding to my Abilities, will oppoſghim, 
and endeavour to Dubdue, Expel and Deſtroy, it 
he come into England, oz the 1 mas thereof, and 

, | [ig 


<—— 
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ſeek by fo:ce to ſet up his pretended Title, and ail ſach 
Er Pros 
n , M | > ' 
Enemies of our Laws, Religion and Country, 


To this end we and every one of us whoſe hands are here under- 
written , do moſt willingly bind our ſelves and every one of us unto 
the other joyntly and ſeverally , in the Bond of one firm and loyal 
Seciety or Aſſociation , and do promiſe and vow before God , That 
with our joynt and particular Forces we will oppoſe and purſue unto 
Deſtruftion all ſuch as upon any, Title whatſoever ſhall oppoſe the Juſt 
and Righterus Ends b this Aſſociation, and Maimtam , Prote# 
and Defend all ſuch as ſhall enter into it in the juſt performance of 
the true intent and meaning of it. And leſt this juſt and pious work 
ſhould be any ways obſtrufted or hindered for want of Diſloline and 
Conduft , or any evil minded perſons under pretence of raiſing For- 
ces for the ſervice of this Aſſociation , ſhould attempt or commit Diſ- 
orders; we will follew ſuch Orders as we ſhall from time to time 
receive from thit preſent Parliament , whilſt it ſhall be fitting , or the 
Major part of the Members of both Houſes ſubſeribing this Aſſociation, 
when it ſhall be Prorogued or Diſſolved : and obey ſuch Officers as 
ſhall by them be ſet over us in the ſeveral Comntreys, Cities , and Bur- 
roughs, until the next meeting of this or another Parliament ; and wit 
then ſhew the ſame Obedience and Submiſſion unto it , and theſe who 
ſhall be of it. 0 


Neither will we for any reſpef of Perſons or Cauſes, or for Fear, 
or. Reward ſeparate our felves from this Aſſociation , or fail in the 
Proſecution thereof during our Lives , upon pain of being by the reſt 
of us proſecuted , and ſuppreſſed as Perjur'd Perſons, and Publick 
Enemies to God , the King, and our Native Countrey. 


To which Pains and Puniſhments we do voluntarily ſubmit our 
ſelves , and every one of us without benefit of any Colour or Pretence to 
excuſe us. 


In Witneſs of all which Premiſſes to be inviolably 
kept, we do to this preſent Writing put our 
Hands and Seals, and ſhall be moft ready to 
accept and admit any others hereafrer into this 
Society and Aſſociation. Y 


Sir Fr. 
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Sir Fr. Withins. This Paper is very plauſibly penfied in the beginning, 
"and goes a great way fo, but in che laſt clauſe pony there the —_ 
"tO _ levying of Wat ; for they do poſitively ſay, they will obey 
ſuch Officers as either the Parliament or the major part of them, or after 
the Parliament is diſſolved, the major part of thoſe that ſhall ſubſcribe this 
Paper ſball appoint ; they will obey all ſuch Officers. 

Foreman. Pray what date is this Paper of ? 

Sir Fr. Withins. It was after the Bill for the Excluſion of the Duke 
of York, for it ſays that way failing, they would doitby force. 

Foreman. There is nv hand tqyit at all? 

Sir Fr. Withins. No, none at all. One thing I had forgot , That they 
would joyn to _— the Mercenary Forces about London , which is 
down-right levying of War againſt the King and his Guards. 

Mfr. Sanders. The defign of it is pretended to oppoſe Popery and Ar- 
bitrary power, and deſtroy the Papiſts; but that doth not ſeem ſo much in 
its ſelf : but when you have heard the Evidence you will hear who were 
the Papiſts that were to be deſtroyed by this Army. 


Johbz Booth. 


Jury. He has ſtood in the face of the Court all this while, 

L. C.J. When did Mr. Booth come down? | 

Jury. He was here before we went up, my Lord, and hath been here 
ever lince. | 

L.C.J. Look ye, Gentlemen, they tell you he was carried away, and 
came down but now. 

Mr. Booth. No my Lord, I came down but now. 

Mr. Shepherd. My Lord, we defire a Liſt of their Names , that we 
might know who is here, and who is not. 

Mr. Godfrey. This man hath been here all this while, and all the others 
may be here, for ought that I know. * 

Sir Fr. Withins. Ta the firſt place give an account what diſcourſe you 
have had with my Lord Shaftsbury. | | 

L. C.J. Speak out that the Jury may hear you. | 

Booth, I will ſpeak as loud as I can. In the month of Jarxary, about 
the middle of Jarxary laſt, F was introduc'd into my Lord Shaftsbury's ac- 
quaintance by one Captain Henry Wilkinſon. I fay 1 was introduc into 
my Lord Shaftsbary's ——_— by one Captain Henry Wilkinſon. This 
Captain Wilkinſon is a Yorkſhire Gentleman , he has known me above 
twenty years, and he and I have had familiar converſation a long while ; 
ſo waiting upon my Lord Shaftsbury, our firſt bufineſs that we went about 
was, Captain —_ did pretend to receive a Commiſhion from my 
Lord Shaftsbury, and ſome others of the Lords Proprietors of the Pala- 
tinate of Carolina to be their Deputy-Governor ; and he told mi: the pro- 
ſpe& of that Journey was like tobe very hopeful, and that his intereſt was 
good, and that he could procure me a Commiſſion, and ſuch a number of 
Acres for quality and quantity as I did deſire: and he ſaid he did not de- 
fign togo over immediately in his own perſon, but he would ſend his el- 
deſt Son, and his youngeſt Son, and it he went, he would return again 
as occaſion ſhould ferve. I conſented to him in all this, and we difcours'd 
it divers times together, and we went to my Lord Shaftsbury on purpoſe 
to receive Commiſſions in order to this purpoſe. The firſt tztme I went 
there was the Earl of Craver, Peter Colbert, one Archdell a Quaker; I 

thought 
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thought him a Quaker becauſc he kept his Hat, on, when the reſt of the 

Lords ſtood bare in civility to him, We diſcqurs'd the thing about Ca- 

rolina. Aﬀter this, and before, Captain Wilkinſon and I had ſeveral diſcour- 
ſes about the junure of Afﬀairs in theſe times, tho I knew bim to be an 

old Royalliſt, and one that ſerved his Majelty and his late Father very 

much in the Wars; yet being under great diſappointments of Prefer- 

mentsat Court, and'mifling the Reward he ae from the King, his 

heart was turned another way, and he had repented himſelf of thoſe Servi- 

' ces he had done for the King, and was become a man of another Opinion ; 
and there was ſome inducements upon me that I was inclin'd to the fame 

opinion :. ſo he expreſs'd himſelf to iff} Lord , and fo from one thing to 

another we went on in diſcourſe, and related the ſeveral Parliaments, 
and the Proroguing them, and the Diſappointments of the People, and 

the fear of Popery and Arbitrary Power : and this was not done once, nor 

'twice, nor ten times ; for I cannot enumerate them, for we kept a contt- 
nual Club, and convers'd together familiarly near three quarters of a year. 

After this firſt acquaintance with my Lord Shaftsbary at his houſe, I did 

frequently go with Captain Wilkinſon , and between Chriſimaſs and 
March four or five times : and | obſerved this , that when we came to 

my Lord Shaftsbury's they were cautious in our acceſſion: In the firſt 
place it was to be known by ſome of the Servants, who he was in com- 
pany with: And in the ſecond place the names were ſent up, who they 
were, that were to ſpeak wirh him: Sometimes we bad an Alehouſe at 
the Belt in the ſame Street : (I forget the name of the Street ) we ſtaid ax 
- the Alehouſe till we had a fit time , Captain Wilkinſor had acquaintance 
with his Porter and his Gentleman of his Chamber : and ſo we often diſ(- 
cours'd. And from the concerns of Carolina we fell to matters more publick 
conccrning the State. , I remember he would uſe to inveigh ſharply a- 
gainſt the times,' and look upon himſelf as not fo valued , nor fo reſpe- 
Qed, nor in thoſe places and dignities as he expeQed he ſhould be; and 
ſeem'd:to be difcontented , and he did fear that Popery would be mntgp, 
duced, and Arbitrary Power : and when Parliament-men were >. 
Elected,there came every week news,bringing particulars of ſuch Boroughs 
and Counties as had made particular Ele&ions for Members for Parlia- 
ment 3 whether Knights, Citizens, or Burgefſes: And he.would often 
confider that Parliament that was to fit at Oxford, what they were as to 
their Inclinations and Diſpoſitions : and;he ſaid, they would igfilt upoy 
the ſame things the other Parliaments before had done. Particularly he 
faid the Parliament-would never grant the King any aſſiſtance of Money, 
nor ſatisfie him in thoſe things that he deſired , unleſs he gave the people 
firſt ſatisfation in thoſe things that they inſiſted on before, and he belie- 
ved would infiſt upon after; and particularly the Bill of Excluding” the 
Duke of Tork from the Crown : another was the aboliſhing the Statute 
of the 35th. of Elizabeth : and the third was giving his Royal Afﬀlent for 
the Paffing a new Bill whereby all Difſenting Proteſtants, Noaconfor- 
miſts, or what you will term them , ſhould be freed from thoſe Penalties 
and Eccleſjaſtick Puniſhments that they are ſubject to by the preſent Eſta- 
bliſht Law : and he ſaid, if theſe and ſome other wholeſome Laws and 
Bills were paſt by the Royal Afent of the King, he believed that when 
the people had received this Security and Satisfaction, that they would be 
very willing to grant the King ſuch accommodations of Money by way 
of Aſſ:iiment, or fo, as his neceſflary occaſions ſhould alſo require : but 
without this he believed, there would be a breach between the King and th2 
| Par- 
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Parliament, and that they had order'd the Parliament ſhould meet a 
Oxford, and not at this Metropolis at London , where they might go on* 
without fear of being over-awed : that this was an intention ro awe the 
Parliament. But he ſaid, himſelf and divers Noble Lords, and Members 
of the Houſe of Commons had conſidered themſelves and their own 
ſafety, and that they judg'd it dangerous to go to Oxford, where they 
were ſure the Guards, the Retinue of the Court, and the Afiſtance of 
the Scholars (which uſually incline to the Crown ) might ſo over-awe 
the Parliament, that they might not ſo freely proceed in a way for the 
publick Good as they intended; and therefore he and others had confi- 
der'd with themſelves, that it were fit for them to have Guards and 
ſend them thither ; and to this purpoſe he had eſtabliſht a matter of fif- 
ty men, perſons of Quality, that he believed would have men alon 

with them; and he intruſted Captain Herry Wilkinſon with the Comman 

of theſe men”, and they were to cometo Oxford at ſuch a'time, and if 
there were any breach between the King and the Parliament, or any 
Violence offer'd to any of theſe Members by the Guards , or Retinue 
of the Court, that then theſe men with others that other Lords had pro- 
vided, ſhould repel his Force, by'greater Force, and ſhould purge the 
Guards of all the Papiſts and Tories, and ſuch as were againſt the Pro- 
teſtant Religion, and the Eſtabliſht Laws of the Land; and likewiſe theſe 
men ſhould be ready to aſſiſt himſelf, and thoſe other perſons in his Con- 
federacy, to purge from the King thoſe Evil Counſellors which were 
about him: particularly there were named, the Earl of Worcefter, my Lord 
Clarendon , my Lord Hallifax, my Lord Feverſtam , and Mr. Hide, now 
Lord Viſcount Hide ; and theſe perſons were look'd upon to be dange- 
rous , 2nd pave the King evil Advice, and made him continue fo very 
deaf to what the Farliament urg'd him to; and therefore they faid they 
would not only purge the Guards, and repel that Force by a greater 
* Force, but alſo taſte thoſe Lords by Violence from the King, and bring the 
' King to Lordor , to the chief Metropolitan City, where thoſe things 
ſhould beeſtab];H1r,. which they defign'd for their ſafety in theſe two re- 
ſpes, for the preic:ving the Proteſtant Religion, and likewiſe for the 
keeping and defending us Aafe from Arbitrary Power and Government. 
Upon this Captain Wilkinſon did deſire me that I would be one of thoſe 
under his Command : this I did conſent to. And he requeſted me fur- 
ther, that I would provide for my ſelf Horſe and Arms; and hkewiſe 
Arms for my man, and he would provide me a Horſe tor my Man. I did 
accordingly provide Arms for my felt, and a good Stone-Horſe for my 
ſelf, and -Arms for my Man before the Parliament did fit at Oxford. I 
think the 23d. of March, 1 do not pundtually remember the day , and 
when the Parliament was fet , we enquir'd and heard how things went 
or, and found that it was as my Lord Shaftsbury had predicted, that the 
Parliament did inſiſt upon thoſe very things that he told they would do, 
but never behev'd or imagin'd they wonld be ſo ſoon 'diffoly'd. Upon 
Thurſday before the Parliament was diflolv'd, Captain Wilkinſon told me 
he expeRed that very Week to have a Symmons to go up to Oxford with 
thoſe men that were liſted with him 3 but then Satzrrdays news came of 
the Difltolution of the Parlrament, and therefore it took no further effec. 
The whole m:tter, the main deſign was this, That my Lord Shaftsbyry 
ſhould have ſo many mcnto attend him there for the ſecurity of his per- 
ſon, and likewiſe to repel the force of the Kings Guards , or any other 
perſons that followed the King; and alſo to remove from him thoſe five 
Lords, 
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Lords and bring the King back to- London, to Eſtabliſh thoſe Laws that 
I have mention'd. F 

Sir Francis Withins. Pray what time did you diſcover this > 

Booth. About fix weeks ago. 

Sir Francis Withins, Had you any diſcourſe with the Earl of Shafiſ- 
bury after Captain Wilkinſon ſpoke with you, or before the litting of the 


Parliament. 

Booth. 1 ſaid before that the firſt motion of theſe fifty men chargher 
to be my Lord Shaftsbury's Guard came from Captain Wilkinſon ; byt after 
this when I went with Captain Wilkizſon to my Lord Shaftsbury, the ſame 
thing was diſcourſed there, The lalt time 1 was with my Lord Shafiſ- 
bury was about a week before he went to Oxford, about ten days before 
the Parliament ſet, or a week, and then I heard the ſame diſcourſe from 
my Lord Shaftsbury's own mouth. 

Sir Fr. Withins. Had you any other diſcourſe with my Lord Shaftſ- 
bury? 
Booth, I fay I made three or four Viſits between Chriſtmaſs and 
March, and we had diſcourſe every time particularly about the Kings per- 
ſon, and if the King did refuſe theſe motions , that then theſe men were 
to be taken from him, and he repell'd with a greater force, and be brought 


to it by force. 
Sir Fr. Withins. Did you ever make any ſolicitation to any to make 


this Diſcovery ? 

Booth. Thus far I did, and I will tell you the whole matter in that 
point 3 there was one Walter Banes an acquaintance of mine, and I found 
that he had at Wilkinſox's requeſt engaged himſelf in ſome buſineſs that 
one Brownrig an Attorney in Yorkſhire had writ to him about, concern- 
ing ſome men that were to Swear againſt my Lord Sheſtobary. I asked Mr. 
Banes what men theſe were, he ſaid, he thought they were [ri/-mee. I ſaid, 
I don't know what Converſation in that nature my Lord Shafts bury might 
have with Iriſþ--en, for I know none of them; but I am ſatisfied that he 
had Converſation tending to theſe ends that you ſpeak of with ſome Exg- 
liſh-men, and that I know. This Mr. Baxes did take particular notice of, 
and he was very frequently upon me to tell him what the matter was, and 
I gave him ſome intimation of it. Truly 'twas very much upon my ſpirit, 
and I could not tell whether I was able to carry it through or not, or had 
better to let it alone as it was in filence : but diſcourfing {till more with 
him, and at the reſult of that diſcourſe we had by degrees, 1 did give 
him ſome intimation of it. And after that upon ſecond thoughts I took 
a reſolution to diſcover it : and when I did diſcover it, I do here in the 
preſence of God declare, that no mortal did know any thing of 'what I 
had toſay, in reference to the King 3 nor did I make any more applica- 
tions in the world, but took Pen, [nk, and Paper , and writ it down, and 
ſealed it under a Cover and ſent it to the Council. 

Sir Fr. Withins. Gentlemen of the Jury, would you ask him any Que- 
ſtions ? | 
Mr. Papillon. The Jury told your Lordſhip before , that after all had 
been examin'd they would conſider what Queſtions. 

L.C-J. Where would you have theſe Witneſſes that have been exa- 


mined to ſtand ? 
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E. Papillon. We leave it to the Sheriffs to appoint a place fo 
them. | | 
Lord Chief Juſtice. To keep them apart it's utterly impoſlible, for 
we mult have as many Rooms then as there are Witneſles. 
Jury Let one man keep with them. | 

C.J. Empty that place where they were the laſt time , and let 

them ſtand there. | 


Edward Turberville. 


Sir Francis Withins, Mr, Turberville, have you had any diſcourſe 
with my Lord Shaftsbury ? 

Twrberville, Yes ſeveral times. In February laſt, I am not poſitive in 
the time, but about the beginning of the Month, I waited upon my Lord 
Shaftsbury , about ſome moneys. I waited upon him to have his Ad- 
vice how I might come by't , and to gain my Lord Shafisbur;'s 
Letter in my behalf to the Preſident of the Council to ſtand my 
friend ; and he ſaid there was little good to be had from the King , as 
long as his Guards were about him 3 for were it not for his Guards, 
we would quickly go down to Whitehal and obtain what terms we 
thought fit. Said I , my Lord , I ſuppoſe his Guards can't de- 
fend him from the whole Kingdom, His Lordſhip ſaid , That the 
Rabble were all of that fide, eſpecially the P eople about Wapping, 
and Alderſgate-ſfireet ; and the Rich men of the City would Vote 
for Elections 3 but they could not expect they ſhould ſtand by them in 
cafe there ſhould be any Diſturbance , for they valued their Riches 
more than their Cauſe. And at Oxford I heard my Lord ſay again, 
He wonder'd the people of Ezgland ſhould ſtickle ſo much about Re- 
ligion , and that if he were to chooſe a Religion , he would have, 
one that ſhould comply with what was apt to carry on their 


Cauſe. | 
Mr. Sanders. Had you any other diſcourſe with him at any other 


time ? 
© Maſter Tyurbervills. 1 told you all that is material that I can ſay to 


It. 
John Smith. 


My. Smith. My Lord, I only beg a word or two from your |Lord- 
ſhip of ſome refleRions caſt upon me. 

L.C.J. Goto your Evidence. 

Mr. Smith. My Lord, this is ſomething to my Evidence. | 
L. ww” You may take another time for that. 
Mr. Smith. My Lord, it hath been regorted about in Coffee-hon- 
ſes and Taverns, that I ſhould Swear there was a general Deſign againſt 
his Majeſty ; and that I Swore it before 'the King and Secretary of 
State; and that I alſo Swore it at the Tryal of Mr. College and Mr. 
Rowſe : I take it upon my Oath I never Swore any ſuch thing, neither 
can I Swear there was a General Deſign by the City, or the Parliament 


againſt the King. 


Lord 
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Lord Chief Juſtice, Speak what diſcourſe you have had with my 
Lord Shaftchwry. | 


Mr. Smith. My Lord, I hp. it is paſt all doubt, that I have 
been very often with my Lord Sheftsbury 3 and I have often in his 
diſcourſe obſerved that he ſpake very irreverently and flightly of 
the King; ſometimes ſaying he was a Weak man , and ſometimes 
ſaying he was an Inconſtant man; a Man of no firm or ſettled Re- 
ſolution; and a Man that was eaſily led by the Noſe, as his Father was 
before him, by a Popiſh Queen, which was the Ruine of his Father : 
This was both in ck-and in private. I have alſo 'obſerved ſometimes. 
in his diſcourſe, ſomething that he mention'd of the Earl of Efex ; and 
that the King ſhould declare , That the Earl of Shafisbyry was not 
ſatisfied to be an ill man himſelf, but got over the Earl of Eſſex too : 
This the Earl of Shaftsbwry declard publickly in his own houſe. 
Another ſtory was of the Rebellion of Scotland , That the King 
ſhould ſay that the Earl of Shaftsbury was the chief Promoter of that 
Rebellion; and when this was told my Lord Shaft;bury, that he ſhould 
ſend word back again to the King, «I am glad (ſays he) that the 
& King ſees not his own Danger, nor what he runs himſelf into : and 
« pray tell him, that, if I wereto raiſe a Rebellion, I could raiſe an- 
« othergueſs Rebellion than the Rebellion was in Scotlavd. But now 
es to the particular points I am to charge him with, I remember my 
Lord, that my Lord Shaftsbury ſent for me one time, and that by one 
Manly; ſometimes they call him Major Mazly , ſometimes Captain 
Mazly ; and this man found me at Mr. Bethe!'s Club in Newgate-ſtreet 
at the Queens Arms; and there he told me my Lord Shaftsbury would 
ſpeak with me that night. I immediately left the Club, and went to 
my Lord Shaftsbury's; and I was introduc'd into the Dining Room, 
where there were two Gentlemen in diſcourſe with my Lord s and as 
ſoon as he ſaw me, he askt me how I did : Itold him I was very well, 
and came in obedience to his Lordſhips Command' to wait upon him ; 
for Major Manly told me your Lordſhip had a mind to ſpeak with me : 
he ſaid he had. Soon afterward, theſe two Gentlemen went away. 
Upon this my Lord turns about, Mr. Sith, faid he, Mr. Hetherington 
was with me this morning, and told me he was afraid that the Iriſh 
Witneſſes would go over to the Court Party, and retra&t what they 
had faid formerly. My Lord, ſays I, I know no perſon can better 
and with more eaſe, hinder that than your Lordſhip, by procuring 
ſome ſmall Allowance for them; for they- complain much of Po- 
verty. Says he, Maſter Hetherington has the charge of them, and 
hath a ſpecial care of them, and I believe they don't want. My 
Lord, ſays I, I know nothing of that , he knows what provi- 
fion he aath made for them, This is the thing , ſaid my Lord , that 
I would have you do, they ſtand in great awe of you , and you 
muſt perſuade them from going nigh that Rogue Fitz-Gerrald, 
that great: Villain, that is pamperd,up, and mairztain'd by the King 
and the Court Party, to ſtifle the Plot in Jreland. My Lord, fays 
t. do you think the King would be at fuch vaſt charges for to 


bring 
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bring over Witneſles, and at laſt maintain men to ſtifle this Plot, for that is 
the way to ſtifle the Plot in Exg/and too,as well as that. Sayes he,what is this 
ErequentDiſſolutions and Prorogations of Parliaments for,but to ſtifle the Plot. 
here,and to hinder theLords in theTower to come to a Tryal?This is a ſtrange 
thing my Lord,ſaid I, when he gave Dr. Oats, Mr. Bed/ow and Mr. Dug- 
dale ſuch large allowances to prolecute this Plot. Sayes my Lord,that is no- 
thing, that may hold for a year or two, he may take it off when he will, 
but the chief means are your whereby we might find out the "_ this 
Plot, and if Mr. Dwgdale and Dr. Oates be knock't on the head, then where 
is this Plot 2 then there will come an At of Oblivion tor themand all things 
will be well as they were before. My Lord, faid I, thus is very ſtrange to 
me. I can give you inſtance of it, ſayes he, when I was lately in the Tower, 
I told ſome I taw Popery coming in, and that it was hard toprevent it. I - 
am ſorry to hear it, faid I, but what would you have me do with theſe 7ri/6 
Witneſles 2 Say's he, perſwade them not to go near White-hall, nor 
this Fitzgerrald. And, faid he, one thing more, . I would have you mind, 
Mr. Smith, that if the King were not as well ſatisfied with the coming in of 
Popery as ever the D. of Tork was, do you think the D. of Tork would be 
10 much concern'd in the bringing in of Popery as he is? I am ſorry for it, 
my Lord if it be ſo, After this I parted with my Lord Shaftsbury, with full 
inſtructions from him to thoſe /rz/þ Witneſſes. I met Mr. Hetherington the 
next morning, and I told him that I was with my Lord — : | x he, 
I know your buſineſs and would have you meet-us at the Sun Tavern in 
the Afternoon. My Lord, I went according to the time appointed, and 
met him at the Sun Tavern between 6, or 7, or 8 of the Clock, as near as 
I can remember. When I-came to them I began to opn tha gags and hor 
rid Crimes that I heard Mr. wii. oh a accuſed of, he was a man came 
to diſcover a Plot, and diſowned. it here, and retrafted all he had Gid. I, 
told them what a Crime this was. In ſhort, my Lord,they iſed never 
to go near the man. I parted that night and came to.my Lodging , and the 
next morning .Mr. Hetherington and one Mr. Bernard Dennis came 
to my Lodging and, told me, That this Bernard Deznis, was ready to 
give in Information againſt Fitzgerrald, that he bad tamper'd with him to 
torſwear all he had ſworn before. I went preſently with Mr. Hetherington 
and Mr. Demis ro my Lord Major, who was then Sir Patience Ward; atter 
we had told the buſineſs to Sir Patience Ward Sir Patience ask't this Dennis, 
if there were any other perſons preſent. - Yes, fayes he, there was. Sayes Sir 
Patience,you are upon your Oath, if you know net the Nature of an Oath,T. 
will tell you. The Information was draw up ; the Th this Informa- 
tion I carry'd to my Lord Shaftsbury and ſhew'd it tum, he read it, and: 
was very well pleasd with it, and, ſaid , Mr. Smzth, don't you ſee the Vit. 
lany of that man and that fatious Party, and that the King runs the fame. 
Steps as his Father did before him, how can any thing of this Nature be done, 
without the King and the Court pamperd him up? My Lord, faid I, 
I think now the \ Hun is clear..I, fayes he; theſe are. the very. ſame Steps 
that his Father followed when he was led by his Popiſh Wee » and 
the poor man doth not ſee his Danger. I parted from ord, and 
came , and gave ' a account of this very diſcourſe to. the in Newgate- 
ſtreet, and they were glad of it,and I told what my Lord —_ faid, Th: 
the King would never be quiet till he; to his Fathers end,he follow'd the 
fame ſteps. Another thing that I have obſerv'd particularly before the Parlia- 
ment went to Oxford,:I went to ſee him; 00 wee fell into ſome r__ 
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tf rol4 ſeveral yeary ago, andwherl was laft in the Tower;bur,fayes he, 

e "th advantage 'of him, if be offer any Violence ro us,:{For we 
= uo we live the Nation for ns, and. we may lawfully oppoſe 
kim,arid he wift meet with a very ftrong oppoſition; for all that come out of 
the Caimtrey, ſhall bewell Hors'd and well Arm'd, and fo we ſhall be all, 

d here is the City which'now has a queſtion in Debate among them, whe- 

et they ſhall bear the c of their own Members or no, but they are 
willing ta do'it, and fend* ſo tmany men-to wait onthem, and if we oppoſe 
the King, as we may d6, for it hath been done in former times, the whole 
Nation 15 to'ftand by us,' and as I ſaid when I was in the Tower,I would dye, 
befote t would ever bring in Popery or any thing of that Nature. 

\ Jury.- Kepeat that again. 

- Smith; * He faid; thar the King, if he offer'd any Violence at Oxford to the 
Parliament,he would meer with-a ſtrong oppofition,ane that the Gentlemen 
that carne! out of the Cguntry were well provided with Horſe, Arts, and 
Men, to” oppoſe, hin, a go yy kwfully do irif the King offered 
ny Violkhce to them whilſt they [at;and that the Nation ſtood by them, and. 
that they did oof glare. and that for! his part he and all his 

iends would do it to the- utmoſt 6f their Power, and, as. Old-as he was, he 
yould be' one that wot oppoſe it to his power: My. Lord, faid 1, wecan 
expedt nothing GW from this Parliament in this Nature,for then 
we fhalt. be-jnvolve thr Civil-War, nothing, el{e- ean-put an end to 
our Miferits;or make this Nations ſettled Nation;but# Civil-War. Then my 
Lord fajd 1, 'by this rhe&ins wee ſhall make an end of -Monarehy, or elſe 
ihflave the” Nation to- y for-ever.: No. doubt of one fay's he, but we 
are ſute of gre, for the Nationis of our fide, and'the City you know how 
they are, and where ever they Strike, 1 an ſure the Nation will, aid this 
Ile ſtand/znd dye by: This is the fubſtance of what T have to ſay againſtmy 
Lord Shaftsþ acoder the Oath I have taken, Tam fure I have not added 
x Word. One 
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Mr. Faines. Sir, I have heard him Villifie the King very often, and he 
told me about the Narrative; that.I-mage, about Sir Edmond-Bury Godfrey's 
death, Mr. vey and I went to him one day and he ſpoke to me of it, and I 
.defired him'not to expoie my perſon tothe: King's 'Anger,. for L wes fare he 
would never grant a pardon to any man'that iapeached! the Earl of: Dauby. 
Say's he,Do not fear, 1f he doth not grant you a pardon, he makes himſelf 
the Author of the Plot ;abd; @y's he, the Eart-of £/ex; my Lord Maxfe!d 
igad'T., wee. do-all reſolve-if you-put. in writing, we. wilt go-to the King,'and 
bega pardon ob his Majefty for your and if he doth notgrtantir, we wilt raife 
the whale Kingdom againft him 3 for, ſfay's hehe muſt not expettto tive peace- 
ably in his Throne, if he doth not grant it. For he makes himſelfauthor of the 
Plot. ; bred | | 

My Lord,faid I , he hath diſſolved ſo many Parliaments for the fake of the 
Earl of Dasby;-and prorogued fo many Parlaments, therefore he will never 
grant me this Pardon. Say's he,doe not fear, tis the beſt pretence we can have 
in the world, and if you wall — in writing, and let me read it, that I 
may give my opinion of it, the work” is done; and if he doth not do it,we are 
prepar'd to raiſe Arms againſt him. I was with him another time after I made 
this Narrative,and: he told me the two Mr. God frey's were with the King at 
Windſor, and begged pardon of his Majefty for me, but the King would not 
grantit,but ifhe bean honeſt man,let him lye at my mercy,let him come in 
and declare what he knows: : Said I, I would not have your Lordſhup EX- 
poſe my cauſe in theſe day's. ' This is the beft time for.it in the world,fay's he, 
if he doth not do it, he can't expe to be long King of England. Pray my 
Lord faid [, what ſhall dv im the mean time? I wilt go beyond-Sea,faid I, No, 
fayes he, don't leave the Kingdom, he dares as well-be hang d as meddle with 
you. I defir'd him a fecond:time Tiot to expoſe me-to the King's fury; and 
I prayed him to help me to 2/Iitftle money to! go beyond Sea, / for T was 
fure I could nor be fafe in. Emg/and.. Sayes' he;Haveia care of your feif; but, 
fayes he, he dares as well be hang'd as' meddle with you. | Then'] was in 
cloſe conference with him-one da#, and I gave him'fo exa& an account of 
all Tranfa&tions from King Charles the Firit's Reign, the commencement or 
coming to the Crown to this very day, that he was myghtily fatisfied, find- 
ing by me that I was g,Fravelter, he was mightily pleaſed,and free with me: 
Pray my Lord, what I do you take,or intend to db'?/ Sayes he,Do-you 
not think but there are Families in Exg/axd, that have as great pretences to 
the Crown as the King? Sayes he, there is the Duke of Bucks in the right of 
his Mother, the was defcended: from ZBdward, one of the\ Edwards, and in 
her Right he claimes the Barony of Roſs, he hath as great a Right to the 
Crown of England, as ever any Stewart of thens all. * - | 


Fury. Speak that' again; 


- 1 Mr. Haimes. 1 was in Conference with my Lord: Shaftsbary one day and 
I gave him an exact. account of all Tranſathons , . aad-I- asked what they 
did intend to do with the Government, if they yur the King down.Sayes 
 he,Do you think there are no. Families -in Eng/and,that have as much pre- 
tence to the Crown as any ,of the Stewarts? I know none my Lord, ” 
he; there is'the/Duke of Bucks that is deſeended of the Family of the- Plan- 
zagenets ; he named ſome ef the Edwards,and in her right: he ſhould 'bave 
theBarony of Rofs, and in her Right he has as good a Title to the Crown of 
Eiglind is everany Stewart had: - Ter | t Wy? 


cov 


| Fohn 


Ay = 
> 


© -_- 
” 


C28$.) 


John Macnamarra Sworn. 


Sir Francu Withins. Pray give an account to the Jury of whas dl | 
you have had with my Lord Shaftsbury. 


Macnamarra. My Lord, 1 was with my Lord Shaftsbury a little be- 
fore he went to Oxford, before the Parliament fat there, and my Lerd told 
me at that time, that he would take care, together with thoſe that were 
with him at Oxford, for the Witneſſes that were concerned in the Popiſh 
Plot.” . + # 

Mr. Z7arriſon. Speak out pray Sir. 


Fohn Macnamarra. My Lord told me he would take care, with thoſe that 
were with him, for the Witneſſes that were concern'd in the Popiſh Plot; af 
ter my Lord went to Oxford, I writ him a Letter, giving his Lord- 
ſhip to underſtand, That whereas his mae tc. ra to promiſe, that 
he would take care of the Witneſſes, that he be pleaſed to take care 
of me, as well as the reſt of the Witneſſes ; after m came home from 
Oxford,l went to him,to ſee what was done. . His'Idrdſhip was _ to 
expreſs himſelf and ſay, That the King wasPopihly affefted and did adhere 
to Popery, and that he took the ſame methods that his Father before him took, 
which brought his Father's Head to the block,and we will alſo bring his thi- 
ther; and told mealſo, That he told ſome Perſons of ity that this would 
fall out Five years before; at. the fame time my Lord told me, That there 
wasa Collection of Money made, and that the meeting was at the Sun Ta- 
vern, and that there came a 7ory Lord in to hinder their proceedings, but 
fayes he, we do remove to. Iron-monger-Lane, and fayes he, you ſhall hear 
further in a fortnight. -I came to my Lord a fortnight afterwards, and his 
Lordſhip was pleaſed. to tell me, that there was proviſion made for the Wit- 
neſſes, and that it was inthe hand of one Mr. Rowſe that was Servant to Sir 
Thomas Player; there was one Mr. Ivey, and I think my Brother was by too, 
when his Lordſhip ſpake theſe words; he faid that the King was a Faithleſs- 
man, that there was no- Credit to (be given to him, and that the Dutcheſs 
of Matarine was his Cabinet Council , who was the worſt-of Woman-kind. 
This is all that I have to fay, my Lord. | 


Sir Francis Withins. Do you remember nothing at any other time ? 


Fohn Macnamarra. No. 2 
Sir Francis Withins. Did you hear any thing about depoſing the King ? 


John Mecuemirra. Ye, he did at the fame time __ King deſerved to 
be depoſed as muclt as ever King Richard the Second di 


Dennis Macnamarra. 


Mr. Sanders. Tell theſe Gentlemen whether you have had any diſcourſe 
with the Earl of Shaftsbury. 


Dennis Macnamarra. He ſaid, my Lord, that the King was a man that 
ought not to be believed, and there was no belief in him, and that be ought 
| 0 


% 
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tobe de as Well as $: rd the and thatthe Dutcheſs . 
of fo Wk 4 ta that he” did nothing 
but.by her Advice. 


} bs 


Sir Franc Withins. Begin agaid.., 
6 z. Raiſe your voice 2 lite for the Jury don't hear you. 


b, 


Demni Advis That the Kibg | is a man that ought not to be 
believed, that there was no: belief in bim, and that he ought to. be de- 
poſed as 'well as King Richard the 24. and that the Dutcheſs of Ma 
mts was his: Cabinet Council, and, that, -he did nothing but by ber 
conſent. 


'E oo = Who was nia _ 


Dennis Mitnayarre, There was Mr. beg.. and my Brother at his own 
Houſe. 


Lc. 7. When was this?” 


Dennis Macnamarra, "Twas at the latter end of March or the begin- 
ning of April. 


Sir Francis Withins, You lay Mr, Joe was by at the ſame tie d 
Dennis Macnamarra. Yes | | 

Sir Francis Withins. Call Mr. Iaey.” 
Fury. What place was it im? 

D. Macnamarra, In his own houſe. 

Edward Ivey ſworn. 
Mr. Zvey. My Lord, ſoon after the Parliament was diffoly'd at Ox- 
ford, 1 was at my Lotd Arq os houſe, where he was ſpeaking 


againſt the King , and fd, that he was an unjuſt man, and unfit fo 
Reign, and that he was a Papiſt in his heart, and would introduce Po- 


Land | 

_ Jury. Say, that again. 
Mr.--to ru r/o Arca s houſe, where he 
Me Sag lly ainſt the Kin rang rot unjuſt 
DR 


Sn treo Bo and he w bedid nat take 
ther before him, and did really rhe pong Was Pap 
eadintendetiro introduce EE I ak ſometime after with hy fone 


I told him one. Hyinet had told die be: "(tficthing t6' diſcover about 
the death of Sir acai odfrey Sen op things, and tny 
Lord deſired to ſee him, and I brought Mr. Z/aines to His houſe, and 
he deſired him that what he had to lay he would put in Writing, and he 
ſhould have a Pardon, and that if the Kihg heeery om \nsfhe darevnor 
deny it, but if he does, we will riſe upon him and him? , 
Sir Francis Withins. Had you any other diſcourſe, at other times 

ary (,* * ; + T 14 4 ” a TRESS. wth 


2745! Fory. Yes, I lind other diſcourſe but |not to this purpoſe. + 
"Bt Francis Withins. Was you- frequemly with his 2: -- 


Mr. Foey, T was frequently with him; he defir'd at the time I was 
with him to bid Co/ledge tocome tohim;:and]. went andcame agam to 
Hato uh —_— how to _ A and I took ww vagina) of 
him, -: d: it $6 my;Lard,! and he it might: be explain'd 
what he ——_ the Tall Nlack-Man, and fays he,if he does _ the 
King, he muſt explain himſelf, 'and ſpeak of the King, or the Duke of 
Torkor the reſt, and if he does, we will take- care ot him as long ashe 
lives, but unleſs he does we will do nothing for him, and 1 was with him 


wh myr-Lord Shaftsbnry, "and my Lord Shaftsbury did exclaim againſt 


Sir Francis Fithins.. What words did he ſpeak ? 


Mr. Tvey, He ſaid he was altogether an unjuſtMan and not fit to Reign, 
and that he believed. he was a Papiſt in his heare, anddefign'd toTntro- 
duce Popery, and therefore they defign'd to depoſe him, and ſet up 
another in his ſtead? _ = FR | 


Sir Francis Withins. Do you remember any diſcourſe of-Richard the 
Second, at that time? | | | 


Mr. Foey, No Sir, I do not remember any tHihg of it. 
Bernard Deniiis Sworn. 


Sir Francis Withins, Pray tell the Jury whit diſcoutſe you had with 


"the'Farl of Shaftsbary at any time, and what it Was.- 


min'd. before Juſtice Walcup, a ja of the Peace, and from thence 


; Here Jv Mman;andpavein fry Evidence; andabe. 
up6h'4r his my vfthe Fatt rd; was edmmendedug 
0 the” Fatt 6f"SHaf%sB1, and epon the Account hetnrine 

; fit, by WiHI1hon BYerbbriubion, Wh was then very inviraatei wich 
the Earl of Shaftsbury to my Knowledge ; and William Hetherington 
came 
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ame to me ſeveral tines, and he preciſely was my mpintaitierat that tug 
that is, to find me whateyer I wantedyand provide me my Lodging) and 
carry meto ſome place where accommadatiqn. might be more better for 
me. - Upon this account one time the Earl of Shaftsbury ſent to me, 
deſiring that 1 would wait upon him at his own houſe I came to him, 
and thero in the Gallery of bis own: houſe, walking very flowly he 
told me, what I gave in of the Plot in general was very good and ſuf 
ficient, but. as to the Queen ang the Duke of 7ork, that I ſhould ſpeak 
more home and poſitive ago them, at leaft that I might bea corrobo- 
ration fo others in what they Swore againſt them ; Thi was all at that 


preſent time,that the Karl of $h Try ſpake to re,and he deſired me to 
_qturncy the eee Wyh that I w 


| that I went home; and within g "Month 
at may be, or thercabouts, he lent tor zne again, by. the ſame Wiltiam He- 
therington, .und William Hetheringgn told me, that the Earl of Shafts- 
hury would ſpeak with, mes, So.1 came and Waited upon his Lord: 
ſhip at his own - Houſe, and fay's be, Mr. Dennis I underſtand that 
you are a Clergy man» Yes my Loh faid 1, And fay's he, I would 
adviſe you to: take a black gown, angdI will preferr you to'a Benefice, titl 
fach time” as this buſigeſsys over ; 4ng, Jays be,. at, the end of this buf1- 
nels I will not fail to preferr you. to a better, agd. in the mean time 1 
would adviſe you-to take a black gown; and his was a little, as I re- 
member, after the Parliameot was Diſſqly'd at @xfor; and he ſent a 
Gentleman out of his own Houſe along with me, to a Do&tor of Di- 
Winity living hard by Zixcalns-/aw Fields, Dr. Burnet by Name, as 1 
remember, and the Geatdeman acquainted the DoCtor what I was,and 
about what occaſion I came there ; ſo the Door indeed diſcourfetl 
with me very familiarly, and rend'red thanks to the Earl far me into 
his converſation rather then another's. What diſcourſe we-had then 
was nothing to 'the ,matter, it was about matters 'of Con'cience, and 
Religion. But Mr..Co/ledge that was the Joyner here in Town, and 
Executed afterwards, being familiar with me brought ' me to one Mr, 
Ferguſon a Miniſter, as I Lonoke of the Presbyterian form, for he goes 
in their garb as near as I can tell, and Mr. Fergu/os at our firſt meeting 
was in Richard's Coftee-Houſe, in an upper room one pair of ſtairs, 
and in ſome company ; and Co/edge going to him brought him aſide, 
and ſpake to .him concerning me, and he came to me apart, and di- 
cours'd with me; front whence he brought me-to-a Bookſeller's Shop. 
and bought for me the Articles of the Church of England, and in all 
theſe diſcourſes there was a hand, as Colledge told me, of the Earl of 
Shafts bury who did proeure him, -and ſent to Dr. Burner? to bring me 
that way. I do not deny neither, that I had an inclination; before I letr 
Treland, and wheri I was in Spain, and when I was in France for to be- 
come 4 Proteſtant, according to:the Laws and Rules of the Church of 
England.” The'torce of what: I have to ſay is-this, The, Earl of Shafts- 
bury -one day alter -allithefe things were: paſt, and; after -the Parliament 
-were diſſolved at Oxford, :difcourſing,with-me, in, his. own. Houle, Major 
Manley being m the fame Room then, who lives beyond.:Zawer-hi/l, he 
-a5ked-me- what .was'.the- preſent cccafion I came to him there, and, it 
was pretty early in the Morning, and: the Earl had a Barber to trim him 
in his Room, I told him my occafion was then, That I was ſomething 
Jow jn Money, that I did a little want money at that time, arid did not 
' krioW to whom to ſpeak for any thing but his Lordſhip, and faid I came 
to tell you ſo. Well, fay'd he, Mr.. Den» I have appointed Mr. Rouſey 


Fobn 


Jobs. Reaſe whom you know { fpr=t6 give® you' and- mairitain you 
Th kan go.to hin eſpec} "Bhs week,” arid he will vs 
you money. And,=faid he,” Mr." Dems , What's the Nirnber 'of 
Your, pame in the-Country as near'as you can"tell, how'thahy arc 
you? My Lorg, aid T, to' telf you cxadtly whit Tumbler thiey be 
of, T.cannot at preſent, but within a little time , T may tell you. I be- 
BE m there may. be upon the matter ,3 or 400 able men of 
my; Name, 'in the' County where I was born.' Say's' the Earl of 
Shefeebary, Mr. Demis, I would very willingly bave you'to adviſe 
thoſe: of. - your tame”, and thoſe: of your' Friends for"! to be in a 
readineſs,, when ever occaſion ſhall ſerve ; and to ſtand by,,- if 66s 
caſion ſhould be., for 'to affiſt the Commonwealth ' of ' Bugland ; 
tor .we do really intend to have Rm under a Common-wealth 
and go Crown; and fay's he, we intend tolive as we fee Holland does, 
that is, to have a Commonwealth, arid to taveins Supream head, par- 
ticular, man, ſay's he, or Kingj nor owe Obedience to a Crown; and, 
fay's. he, we will exrirpate the King, nd all his Family as near” as he can; 
and Mr, Dennis, fa 'S he, 1 do gdmire that your Nation ſhbuld/be fuch 
bags 35 they are,.for it is certain that Kivg 'Fames, Queen Eli- 
2abeth, King Charles the Soft ſay's he, and the King that now-is, does 
wrong. you to very deftruCtion ; and, fay's he, if you' had-beeh un- 
der-a Common-wealth, the Common-wealth would take 'more pitty 
of. your Nation, and the Gentry of your Nation, then any doe of 
then. pow, in this time wherein the King 'Governs, and upon this1 
doe .coupt the 1rifþ fools. This is all that I can fay. 


L-C.F. The, King's Council declare they will call no more Witneſ- 
ſes, for, they think they have called enough already, and there arefe- 
veral of them that doe ſwear Words that are treaſonable in themſelves, 
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if you-do deſire to ask any of the Witneſles any thing, you ſhall have 


a, 
- —_ 


them, all call'd one*by one. 


Fore-man. My Lord, we will . walk up again, and Conſider What 


Queſtions to askz and come again preſently. 
Mr. Papillon.. It ſeems they / will call no more Witneſſes then 
theſe. 


L.C.7F. Not againſt the Earl of Shaftsury, being you are charg'd 
only with that: 


Mr. Papillon. Tt is ſo my Lord, but we pray we may, be fatisfyed 
upon the Statute the Indictment is grounded, becauſe we may hear it 
read before we go up, becauſe your Lordſhip ſpeak's of twodifterent 
Statutes, the 25th. of Edward, and you:mention the Statiite of the 
13th, of this King; your ' Lordfhip in your diſcourſe to the Jury men- 
tioned them both, we pray-your. Lordſhip to; acquaint us upon what Sta- 
tute it is grounded, whether upon both or ene 'of them. 


LCF. 


_ ,, 
L. C..}. Look ye Geatlemen, this is grounded upon -the-Slatute of 
this King, though sherejs enough'to find an ladiftment of Traafon kpon 
the Statute of the ag6h of | Edward tho Thicd; that which-ds:Fres on 
within the Statute of the 25th of &dward the Third, is Treaſod withir 
this Statute, ſo this is the more 1095 -Statite ; for -a3 1 tald+ yard be. 
fore, this Statute has enlarged thatof Zdwardthe Third in«greatamany 
Particulars; and therefore look ye (Gentlemgn;,, always conſider this , 
when one Ltarute <oritdins' the Matzer of noother', and inlarge it; the 
Indictment is always upon the laſt Statute, that being; the more: 
Statute ; But you are to-Gonliderbethy, 1, it 
L. C, F. Nor. The Inditmentiis Cotrsiformanm Statut's andit deing 
Contra formam Statwt". it may be underſtood, Srgturorum orStatxid, (0 
that all Statutes that maybe the Foundation of this: Inditment Pow may 
O Upon. . | : 03KIE 2 2434 5:5 
Jor ,. We deſire to kgow whether any of theſe Witneſſes ſand indited 
Or NO. 3 335777 307* 22 
| 2... CF. hook'ye, Gentlemen, doo't-talk of this ; but .confider: with 
our ſelves, :an Examioation or Proofs:concerning the Credibility: af the 
itneſles is not properly before you at this time g 4or-I muſt/tell ypu)and 
inform you as to that, you are not to Examine properly [here -<onceening 
the Credibility of the Witnefles, thatss-not to be-proved or: controveited 
here before you , that is Matter, upon a Trial by the Petty Jury; for there 
the King will be heard for-to-defend the Credit of his Witnefles, if there 
be any thing that can be objected againſt them; it is proper tor the Pri- 
foner todo that, you are:only to ſee whether the Stature be ſatisfied ; in 
having Matter that is Treaſonable, and having it 'witnefled by -twa Men; 
by two Witneſſes, who are-intended prima facie Credible,.unlefs 'you of 
your own knowledge know the contrary. ; tor otherwiſe, you muſt con- 
| ſider what a diſadvantage this would be 4a all ſuch Caſes, if the Credibis 
lity of the Wizneſles ſhould be [examined before the--Grand Jury, where 
the King is not preſent, nor in a poſſibility of defending the Credar-of his 
Witneſles ; the Priſonaror-the Patty: Indicted is got here; that equine 
ObjeRion when'he comes upon his Trial ; for all men are intended 'Cre- 
- dible, till thereare ObjeRtions againſt chem, and till their Credits come t6 
be examined on one fide and |; the other, 7-212 2 9636 | 
Mr. Papilion. My Lord, if your Lordſhip thinks good, I will beg this , 
I deſire your Lordſbips *pardon, 'whether your Lordſhip doth not think 
that we are within the compaſs of our own Underſtanding and Cunſcien: 
ecs.to give or Judgment? | . | 
L. FR 7- Your own Underſtandings and Conſciences , yes ; but took ye, 


Gentlemett ——— | | 7 

Mr. Papillon. If we are not left to conſider the Credibility of the Wit- 
neſſes, wecannot ſatisfic our Conſciences. W 

L. C. 7. Look ye, Gentlemen,you are to go according to the Evidence 
of the Witneſſes; you are to conſider of the Caſe cocentiin to the things 
alledged and proved, unleſs you know any thing your ſelves : But if any 
of you know ahy thing of your own kaowtedge, rhat you ought to rake 
into Conſideration, no'doubt of it. c , 

. Fary. Very well, my Lord. | ; 

L. C. 7. The Grand Jury are to hearnothing, but the Evidence sgainſt 
the Priſoner ; therefore the you to enter: into proofs, or expect any here, 
concerning the Credit of the Witneſſes, it is impoſſible. for you t6 dv Ju- 
ſice at that rate.  5þ15 Se 


Rs ROS 
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withdrew, and the Caart adjourw 4 till ; aClock. 


LCF Lee 


he Witneſſes be nf Mr. Guges J's 
Foreman,» We wilbfirſt ask a Queſti evo oond 
34 notroiVt © HEL c14:2 MG Ies 2fls io: 2413 1 
 Forerkan: Who put upths Papers? ” | 22uts: 


\: Mr: Gray. I ap the Papors my ſelf hn cn 
_ : Foreman; Wh wen -in wirh-you'? 

'-Mr. Geyywn. None but my Lords Servants hink, were there: But I 
put p the Papers s myſelf - . 

Foreman. Pray, Sir, whoſe hand writing is that Paper of?! 

Mr. Gwyns. Indeed; Sir, I'can'e-rell. 

Foreman. How did it comei intomy Lord Shafthury's Cloſes?\ 

; Mr.Gwyan.My Lord,this is a ſtrange Queſtion. Indeed, Sir, Leav't tell; 

all the Papers that I found in that Cloſer I put into thar 

'L:C.F.'To ſatisfie the Jury. , wasithe Paper in the Cloſer before you 


came there ? 
. Mr:Gwynn, My Lord,it was certainly therefor there I ſound i ; 1 don't 
rs in that Bag were'there, ' 


know the particular Paper, but all the 
' - £C; F.:'From whorg had you the Key ? 
Mir.” wyws. Fromm Lord Shafiebary. 
Foreman.) Don't you know, Sirg there was 8 Diſcourſe i a the Parlia- 
mear of 40 Aſſociation: 
Ar wary 7 wony vir, I'wasnot of the laſt Parliamene. Sir, I know no- | 


wy. [be] You have not heard then, that there was ſuch a thing i in Par- 
liament concerning an Aſſociation ?” 

_ Gwynn. I nr of = eng pong of, K 

areman, My. Secretary, I would ask you queſtions, did 

got know of a Debate in Caeliomone of an Allociatioa? : you 

Mr, Secretary. T'was not proſentavthe Debate z' bur there was 2 talk 
ia Tountofen Afﬀociation. © 

.  Foremas, Did not you hear'of itin Parliarnent 2 | 

My. Secretary.- there: was-an Anſwer to a Meſſage _ - 
Houſe of 'Commonsttiat had ſome thing in it that did ftrongly 
Aſſociation ; but this particular Afﬀociation I do not remember | rr 
heard propos'd. 

For eman. Dor'e youremember inthe Houſe of Commons, Sir, It was 
read upon occaſion- of: that Bill. 

Mr. Secretary. I heard ſuch a thing ſpoke of ;- but at the Reading of it 
I was not preſent, tothe beſt of my remembrance... 

wer, What Date, Sir, was the Warrant for my Lord Shafthary's 
Commitment ? *.. 
. —_—_—_— I refer my ſelf tothe Warrant , for that { dont know 
t 

L.C.7. Mr. Secretary , you mult ſpeak about the rice” that it 
WAS; 

Mr Secretary, Sir, E was the man that had the honour to roarnvGgriis Wi 
rant by which the Serjeant at Arms did. Apprehend 
but what day of the — and therefore I refer 
ſelf, if, you pleaſe, tothe Warrant, and to the Serjeant at Arms. 

Foreman, What Month was it? 

Myr - Secretary. Sir? fy +8 

Foreman. — =" Month ? 

Mr. Secret 

Foreman, Th *. 20 of July ? 


(35) 

Mpv. Secretary. Sir, T do not rememberthe day preciſely , for F:did not 
foreſee that Queſtion would be asked:me z*but I reter my ſelf to the War» 
rant, and thetis beyond all doubt. +: / 

Foreman, 1 ſuppoſe all theſe Witneſſes that are examin'd, were examin'd 
before the Committee. | | 

My, Secretary. Sir, They were examin'd; and I was preſent at the Ex- 
amination. [119 3077 | He 

Foreman, All of them'?' BAS 

: My. Secretary. I don't know whether all of them; but I am ſure I was 
at the Examination'of ſeveral of them. 
''. Foreman; How many, Sir ? 

Myr. Setrevary, 1 can't tell truly how many. 

Foreman. Call Mr. Booth. 

Officer. He is not here; rhe Tipſtaff has him ſome where. 

Foreman, Is that Witneſs a Priſoner? | 2 

L.C. 7. Booth isa Priſoner, | n: T 

Foreman. Then call Mr. Turbervile: 

Mr. Papilion. Is Mr. Turbervile there ? 

Officer. Here is Mr. Booth come now. 

Mr. Godfrey, Put Turbervile out again. 

Foreman, Mr. Booth, you told me of a Diſcourſe that paſt between the 
Lord Shaftsbury and your ſelf, weideſire to know.-where it was, and 
when. | | | 

Mr, Booth. It was in Thawet-houſe, Sir, where he lived, about a week 
or Ten days before the Parliament ſat at Oxford. | 

Foreman. The preciſe time. | | 

Mr. Booth. I cannot be more preciſe. 

Foreman. Who introdueed you ? £ 

Mr. Booth. I think one Mr. W:/ſon ted me into the Chamber. 

Foreman, Who was preſent when the Diſcourſe was? 

Mr. Booth. None but He andT, Sir. ”-2 

LC. 7. If we have theſe Noyſes, we will have every one of you put 
out of Court, *' ' | 

Mr. Att. General, Richardſon, Richardſon, Pray turn them all our; 
they are brought in on'purpoſe;” **>: . | | | 

Mr. Booth. It was not the farſt, ſecond, nor third time that I had waited 
upon the Lord of Shaftsbury,” ' 14 

Foreman. In what Room was it that my Lord ſpake thoſe words to 
you? | = 4. | , - » . . . >. | 

Mr. Booth, It-was in the Room he uſually ſets in, on the left hand as we 
come out of the long Gallery,l think we paiſ'd through a Room before it, 
Wainſcotted about, asT remember, and hung. 1 have beenin that Room 
with him four or five times, I am ſure. 

Foreman. After this Diſcourſe with you, how long was it before you 
ſpake'of ir to any body elle ? 

Mr. Booth, Truly I think I did not publiſh this Diſcourſe that my Lord 
and I had, from the time it was, till within this Seven or Eight weeks, 

Foreman. You were never examined before then as a Witneſs? 

-* Boeth, No, Sir, I never was, nor no body will yretend it, I ſup- ' 
poſe. | | | 
Foreman, To whom, Sir, did you give your firſt Information ? 

Mr. Bogth. Sir, I ſent'my firſt Information in: writing to: the Lords in 
the Council. | ' 

Foreman. By whoſe hand ? 

Mr. Booth, By the hand of Walter Banes, 


Foreman, 
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Foreman. You had feveral.Diſcourſes with him; Had you eafie Admil: 
ſion, or. was it with difficulty you came into his Company ? _ 

Mr. Booth. I was admitted by the influence of Captain -W:/k:nſon at 
firſt, andever after went with and:had caGe admittance and familiari- 
ty with him, 

Foreman. Was he:with youevery ume? - "I 

Mr. Booth. No, not every time; he was not this time with me, 

Foreman. Did he talk to this purpoſe every rime? + ''- 

Mr..Baoth. Something tots purpoſe he did talk every time, but not ſo 
fully ; for I was firſt acquainted with this Buſineſs, of Qxford-by Captain 
Wilkinſon, and I had a great defire to underſtand it from.my Lords own 
mouch, breenſh I would be fatisfied in my Lord's Intereſt, -as well as his 
ConduR. , 

Foreman. Pray, Sir, what Education have you had ? 

Mr. Booth. I have had the Education of a Gentleman, an Academical 
Education, 

Foreman. Were you ever in Orders ? 

Mr. Booth. Yes. Ty 

Foreman, Do you own your ſelf to be in Orders ſtill ? 

Mr. Booth, How do you mean'te be in Qrders? Itell youI was in Or- 
ders; butT1am not gow Benificed.: - | | | 

Firewas, Do you officiate as a Miniſter? 

Mr: Booth. No. 

Foremas. Were you ever an Attorney's Clerk? 

Mr. Booth, Never. .. *: rs” 

Foreman. Ora Juſtice's Clerk? 

Mr. Booth. Never ; nor to no Mortal. 

Foreman. Were you ever Indicted for —o—_ ? 

L. C. 7,.Thatis a Queſtion not to be asked by any Jury-man of any 
Witneſs whatſoeyer No man is bound to diſeover any thing of that Na- 
—_ is CC _ : 

:6-5,49. It, ut be-pardoned, my:Lord, be may. | | 

L.C, 7. Pardoned, or not pardoned, he is not bound to accuſe himſelf, 
nor t9'6x a $canda) on himfel}. A 37 | 

Mr . Booth. No, my Lord, Nemo tenetur ſeipſurw prodere, 

L. C. 7, Sir, we muſt nor ſuffer ſuch Queſtions z 1 will tell you the rea- 
ſon: It is proper for a Priſoner that ſtands upon his Juſtification to objeR it, 
but thea the Priſoner miuſt prove it: Jt lies upon bin to prove it. 

Mr. Papilion. Mr. Booth, you told us of Fifty men that were Liſted un- 
der Captain Wi/kinſon, -Do you know dny more of them ? 

Mr. Hooth, I never directly converſed with any other. 

; Mr, Pagilion. Did you konow any more of them ? » faf tein 

Mr. Booth, No, not direQly I did nat, but only by Captain Wilk:»ſor's 
Information, 

Mr, dy wor How many Stories was that Room where: you talked 
with my Lord? * ' © | 

Mr. Booth, One pair of Stairs, as I remember. 

Mr, Godſrey, Was it-the right hand as you came in ? 

- Mr. Boeth.,. I think ſo, 

Mr. Godfrey. Was it the right hand or the left ? 

Mr. Baoth. I wentinto the long Gallery firſt, and ſtayed there about a 
quarter, erbalf an hour ;:4nd | remember very well I looked upon ſome 
Maps that were there, to divert ny ſelf a while ; and when I was called in, 
went out of the Gallery on the left hand,and went through another Room 


before I came into my Lord's Root, 


Foreman. 
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p: Foreman, Did you never hear my Lord ſpeak Treaſon in any Houſe but 
is own? | 1: £324] FX 3.14 
Mr, Booth, I never had occaſion to hear this Diſcourſe from my. Lord), 
but in his own Houſe ; I never waited upon him in any other Houſe... 
ins, Was yau never defired to be a Witneſs agſinſt my Lord 
tsbury | 
Mr. Booth. Not till I intimated ſome thing of it. 
Foreman, Who was that too ? | 
Mr. Booth, That was to Mr. Banes, I told you befcre fo, 
* | , Foreman, And what then ? h | 
Mr. Booth. When he told me of F3: Buſineſs with the Tor4/bire Attot- 
ney Brownrigg: I did fey gain, I did not know what my Lord had done 
as toany thing of Ir:/b-men, but I was ſure there was ſomething. as to 
Eygliſp-mey, as to that purpole. 
m—_ Did he propoſe any Reward, or any thing of that Na- 
ture 
- Mr. Booth, Not a Farthing ; forT think he had no Commiſſion to do 
. It; 

Foreman. Are you acquainted with one Callaghan and Dotpning, two 

Iriſh-ment 

Mr. Booth, No. 

Mr, Godfrey. Were you never in their Company ? 

Mr, Booth, Not that I know of, 

Mr. Godfrey. Did you ever hear their Names ? 

Mr. Booth. I don't know that I have, 

Foreman. Were you in their Company lately ? 

Mr. Booth. Not , as I know of. Ido not remember either their Names 
or their Perſons, nor do I know them from other men. 
.. Foreman. Do yon know one Mr. Shelden ? 

Mr. Booth. No, 

Foreman. Do you know one Mr, Marriot: ? 

Mr. Booth, No, Sir: I have heard of one Maxriot; that did belong to 
my Lord Duke of Norfolk, : 

Foreman. When were you in his Company ? 

Mr. Booth, Never that I know of. | ; 
Foreman. Has no body diſcourſed you from him ? 

Mr, Booth. No, no body, 

Foreman, -Did you never hear of any Witneſles he ſent to his Tenants? 

Mr. Booth. I have heard from Banes about Brownrigg , about 1ri/b 
Witnelles. | | 
Mr. Godfrey. Did you never hear of any Ir;ſb Witneſſes ſent down by 
Mr. Maxrzott to the 1/e of: Ely ? | 

L.C. F. We gave you all the liberty in the World, hoping you would 
ask pertigent Queſtions , but theſe are Trifles. I did not expe that any 
wiſe men would have asked theſe Queſtions. Mr. Godfrey, was it to the 
purpoſe whether Mr. Maxr4s't ſent any Iri/b Witneſſes to his Tenant , or 
no? What is that to this buſin eſs ? 

: Foreman, My Lord, have it under the hand of the Clerk of the Coun- 
cil. 
Mr. Booth. Pray, Sir, Did any inform you that I had any Correſpon» 
dence with this man ? 

L. C. F. Nay, Sir, you muſt ask no Queſtions. 
* Mr. Godfvey. : Mr. Booth, do you go under no other name but Booth ? 
Mr. Boojh, No, nor never did io my life, 


L Mr. 
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Mr. Booth. My Lord,1 cannot go in fafety here for the Tumuſt. | 
_ L.C. F, Letthe Officers ſecure hjm : Mr. Sheriff, look to him, that the 
man beſecure and fafe ; 1 will require him at your h 
Mr.'SheriF,P:/4ington. - What ſhould 1 do 
i £. CF. Send your Officers a him, as becomes you, that he 
may be ſecured from the Rabble here 6 


ands elſe. 


Mr. Turbervi le. 


Foreman. Mr: Turbervile, when you had this Diſcourſe with my Lord ' 
Shaftsbury, who was preſent with you ? | js 
' Mr, Turbervile. One of his Setvannts ; truly I cannot tell his Name. 

Fireman. No body elfe? ; | 

Mr. Turbervile, 1 know the Name of none of his Servants, but Mr, 
Sheppard, I cannot remember any body elfe: . 

oreman. Did he carry you up to my Lord? | 
- . Mr. Turbetvile. It was he,I think,told nie 1 might goin : T was in the 
Dining Room. 

Foreman. What time was this? ; 

Mr. Turbervile. In the Morning, . | 

Foreman. What time was it when you had this Diſcourſe with my Lord 
Shaftsbury ? 

Mr, Turbervile. It was in February. 

Foreman. What time in February ? 

Mr. Turbervile, About the beginning ; I cannot tell exaQly to a day, 

. Foreman. How long was this before you communicated this to any bo- 
Y? -- | 
Mr. Turbervile. It was about the Fourth of Jay. 

Foreman. Then you.concealedit irom February to July : Who did you 
Communicate it to firſt of all ? 

Mr. Turbervile. The firſt Depoſition I gave was to Mr. Secretary. 

i.. Foreman. Which Secretary ? | Eads 

Mr. Turbervile, Secretary Jenkins. 

Foremin, Pray what Room was it you had this Diſcourſe in ? 

Mr. Turbervile. Sir, It was the Room at the upper end of the Dining 
Room ; I think they call it the Diniog Room; at the upper-end of the 
Room, and turns on the left hand where he lay. 

Foreman, Did you meet with no bedy about the beginning of 7«/y, af- 
ter my Lord's Commitment, and tell them when you were challenged, 
and told you were to bea Witneſs againſt him, As you were alive you 


knew no ſuch thing ? | 
Mr. Attor, General. My Lord, this is not to be allowed: This is pri- 


vate InſtruQtions which the Jury are got to take. 
Foreman, No, Sir, it is not private Inſlrutions. Did you not ſpeak 

ſuch words to William Herbert? 
: L. C. F. Have.you had any Information concerning this to Mr. Her- 

ers + 
Foreman. My Lord, Thave along time ago. My Lord, ſuch a perſon 
did tell me ſo and fo, and ſet down the day ; and he then ſaid he was very 
angry with him fof it. 

. C. F. Look ye, Gentlemen, what Diſcourſe you take up at random 
in every Coffee-houſe ? Is that fit to be brought in when Treaſon is in que- 
ſion againſt the King's Life ? Are theſe Coftee-houſe Diſcourſes, do you 
think, ground enough for you to cavel at Perſons, becauſe you have heard 


tl.is Diſcourſe in a Coffee-houſe ? 
0 Foreman, 
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Foreman. My Lord, Iniever was in a Coffee-houle in my life with Mr. 
oye; but he declared this to me ſome Months ago. 

LC. F. And you think this is ground enough for you againſt him ? 

Mr. Pap:/:0n, My Lord, we only ask this Queſtion, whether tie harh 
not contrad.ted this, or ſaid the contrary to any body elfe ? 

Mr, Turbervite. | donot rergember that ever 1 fpake one word to Mr, 
Herbersin my life ; and I can give you one reaſon. For I was dif 
by all the People of my Lord's Intereft at that time ; and if I had given 
under my hand that I tad Rnown nothing agaitiſt tim, I believe 1 might 
have been in their favour as much as before, 

Mr. Papilion. Were tiot you one —_ Petitioned to the Corhmon Coun- 
cil in Londox ? 

Mr, Thrbervile: Tdid, Sir. 

Mr. Papilion. And did not you declare then thit you were teniþted to 
witneſs againſt your Conſcience ? 

Mr. Turbervile, I believe never read the Petition : It was drawn by 
the Order of Mr. Colled be, by a Man that lives about Guz/4ba{l; by a 
Scrivener about Gu:l4ha1l; and I ſigned that Petition, but- never read 
it, nor knew what was in it, 

EL. C. 7. Mr. Richardſon, ariy you Officers , watch by thoſe men 
that mike a noiſe, and bring me in one ro \make | an Exam: 

le. 
M Mr. Turbeyvile, My Lord, I go in danger of hy life , for the People 
threaten to ſtonie me to death, and I cannot go - fafe to my Lodg- 
ing, 

Kite Papilion. What was your deſign io ſigning that Petition? what did 
you look tor ? 

Mr. Turbervile: The deſign was that the City ſhould take care of 
us. 

Mr. Papilion, Were you in a poor Conidition? 

Mr. Turbervile. Truly | wasnot very poor, though l was not over full 
of Money. 

Mr. Papilion. Ic is a ſtrange thing that yon ſhould Petition for Relief, 
if you were not in want. 

Mr. Turbervile. We were told by ſome Members of the Houſe of Com: 
mons, . that there was a Vote in' the Houſe of Commons ready to paſs 

that the City ſhould advance Money for the ſupport of the 'Witnelles, 
and. that we would Petition that they would anſwer the Deſign 'of the 
Parliament, ; 

Mr. Papilion, What Members were they ? 

Mr. Turbervtile. It was a Member of rhe Hoſe of Commons that told 
me ſo, I will aſſure youtwo of -therh. 

Mr. Papilion. Did never any body move you,or deſire you to be a Wit- 
neſs in this caſe agairſt my Lord Shaft sbury ? 

Mr, Turbervi/e. No body in my life. When [ came to ſpeak the truth 
of what knew, I did it voluntarily. 

Mr. Papilion, You did it voluntarily ? 

. Mr Tur berv4le, 1 did, I will affure you. 

Mr. Papilion. Do you know any thing more than what you have 
ſaid here? 

Mr. Turbervile. No, not one tittle, 

Mr. Papilion, Mr, Turbervile, I deſire to be fatisfied i in one thing, 
whether my Lord ——_ was Committed before' or after your Infor- 
mation ? 


d « 


Mr, 


4 
Mr.T; tle. Truly, Sir, 1 <jpnor: tell poſitively, as to that point ; 
but 1 Loſe Was before; I cxnggF ell 
Mr. if lion. Did you hear my Lord ſpeak theſe words in any other 
Room 


r Place ? 
Mr. Tarbervile. 
as hh porn It layers Peck of Taly, you lay, your Depoſi- 


"Mr; Farbere te About that time I ſuppoſe the Fourth of Fuly——- 
1 be your Lordſhip aa Ch take care joſe the | be not th the 


c in Charge wo Me. Sheri; YAO 
care pr ks, 6 OE WY es at Yor It is arefleioo, nog only y up* 
the 


on the CES the City, to _ theſe Diſ ow, but upon 
. Sheriff, look the Witne ies come by no 


Mr.  %hp Smith. 


aps lion. My ; Fopwef hs the J 7 Ama you a Queſtion , whether or no 
you ot not HE. to go by the name © 


r.$9th. Sir, wh ooo hav er is not pertinent to'this pur- 
de I tell you I h ve gone by a Names, as all Popiſh. ik 
0, 

. Mr. Papilign. Djd you never go by the Name of Barry ? 

_ Mr. lth py I might ; I have gone by "= was. NID as all 
Popiſh Prieſts _ IR _ 
C. 1d you eyer the Name of Barry? F 
_—_ f ih, [di did, 5 bo my Lord rd; it is uſua) = og enrp ſoto hu 

i1:10n, What on are you ah? F 

Mr. Sith. Iam PSIENY Sir, E 
Mr. Papilion, How leng have you been a Proteſtant? ' © 


Mr. b. $. 
Mrs = lor, Wien werey "m8 firſt Converted ? 
_ Pipe, Ay, to tothe Proteſtant Religion : Yoy fay you have beet 


Ir. a Proteſiant, and was pervorted tothe Popidk 
ame 4 Fouage 
C.7. thoſe mea thay make the noiſes Cannot you 
_ in one of t =y -_ 
Papilion, When did you receivg the Sacrame 


þ. I belicye not abov 380, 495 .t | R f 
Benth, < will; alk you : Fe TR it als aq = ty 20, go tho Rae of 


in other in Loxdog. 
WE apslion, jon. Have you beendeſired to be a Witneſs, or did you.da it 
HE th, Never deſired, I declare it ; I didit yoluntarily. of: my ſelf. 


Mr Papilion. When did you give in your Evidence. firſt 2 
Mr, $1mzth. Truly I cannot exaQly tell when I gave it in; I did not 


CR Solent TY Month? 


Mr. Pani I cannot tell. ole " q 
a5 It my was Committed, or after? 
Me da th Tichove in wi be a little after. Whether it Was before 
or after, 9% Hh | 


Mr, Papilion. Tow _ al you give your Information ? 


-+ haios 


- 


Mr. 


(41) 
Mr. Smich, My Lord,they commanded the people to ſtone us to teath: 
L. C. *s Who did? | x, 
Mr. Smith, Several perſons, and when we .were at the Tavern, Dr. 

Oates's man came out and gave the Rabble a Bottle of Wine, ahd bid 

them knock us down. 393361 3 
L. C. 3. Do you know what the mans name is ? 

Dr. Oates I know nothing of ir my Lord: 

L. C. 7. What is your mans name * 

Dr. Oates, 1 keep half adozen men,my Lard: : © oF 

L. C. 7. Ihope you keep nomen to affront the King's Witneſles. 

Dr. Oates, No my Lotd, it isa miſtake, I know nothing of it, we went 
thither to refreſh our felves. Pr 

M. Papilion, Mr. Smith, who did.you give.your Information to? 

| Mr. Smith, What Information? - Mr. Papilzon, .The firſt Information. 

Mr. S»#ich, My Lord, am Itoanſwer to theſe queſtions ? | 
L. 6. 7. Ay Anſwer them, tell them. 

Mr. $mi#th, My Lord the Information I gave.in to Secretary fenkins,but 
I gave notice long before of whatI intended todo toother perſons. 

Mr. Ppilion, When did you hear thele words;ſpeak to the time exa&ly ? 

Mr: Smith, Which words do you ask ? | 

; Mr. Ppi/ion, Thoſe you mentioned even now. 

Mr. Smith, Sir if you pleaſe, I know you take all in ſhort hand, if you 
ask me-what words, I will tell you, for.if I do: not expreſs my ſelf in the 
ſame words as before, you will take hold of me. | 

L. }. C. I will tell you this, this may-be an ll queſtion, for he told you, 

he had diſcourſed my Lord Sheftsbury at a great many times, and that at 
ſometimes he ſaid theſe words, at other times other words, and for you to 
catch him upon a queſtion, it doth not ſhew afair inclination. | 

Mr. Papilion, My Lord, under your Lordſhips favour, we oaly deſire to 
diſcover the truth, we are not for catches. : -- | K.-- 

E.c. }. Ask him'then which of the words you would have him declare 
 the'time of, and he wilktell you. - 217) ; 16? 

Mr. Papilion, Let him ſpeak his own words, it was about the time 
when Hetherington went thirher. F + 

Mr.Smth, Truly I will anſwer that as punRually as can;the month or 
. dayt cannot well tell, but the perſon that came for me-was major Manly ; 
and he came to Bethels Club, what time that was, I cannot ſay, but if you 
pleaſe to inform your ſelves of thoſe Gentlemen that I name,1 believe they 
will tell you Mr. Bethe! was there preſent, and knew very well Lwent:to' 
my Lord Shaftsbury that night, and returned tothe Club again. | 

Mr. Goafrey, Was it inthe Eveningor the morning? | vs 

Mr Smith, Mr. Godfrey, Clubs are uſually at night I ſuppoſe, you know 
that was. - 

Mr. Papiliow, Where did you ſee my Lord Shafisbury? 

Mr. Smith, It was in his Dining Room. . | | 

Mr. Papilion, Did you hear thele words in any other'place, or at ay 
other time, or any Treaſonable words againſt the King? .- 

L. C. ?. Look you Gentlemen, he told you of ſeveral other words at 
ſeveral other times. At 

Mr. Papi/ion, But he ſaid all at his houſe, my Lord. 

L. C. 7. Ay, but at ſeveral times. -- | = . 

- = Smith, Iknow Mr. Attorny, what the Gentlemen would be at vety 
well. | 

L.C. 7. Anſwer them whether you did hear him ſpeak any words that 
you conceive Treaſonable at any other time? 

Mr, Smith, 1did not indeed. | 

| M Mr, P#- 


. © 4 
4 -! F 
8 


(4%) 
Mr.'Papilion,” I another place? © | Mr. Seitb, 'Ido ſay I did not. 
r. Papilion, Did you petition to the Common Councel ? 
. Smith, 'No Sirl neverdid. 
Mr. Pepition, Are you afi Engliſh-man or an Iriſh man? 
Mr. Smith; Thats no matter, no more thanif I were a French-man or 


a Dutch-man. 
L. C. 7, Give them an account whether you are an Engliſhman or an 


Iriſh-man. | 

Mr. Smith, My Lord, I beg your Lordſhips pardon for that, ifT were an 
Iriſhman, whether thereupon my Evidence would be prejudiced. 

-L.C.?. Lookyou Mr. 8mitb, Ido hope the Gentlemen of the Jury 
have more diſcretion among them all, than to think that anTriſh-man is 
not a good witneſs, Thope they are not ſuch perſons. 

Mr. Smith, My Lord, if you pleaſe whilſt I was in the City amongſt 
them, I never petitioned to the City, I never had a farthing form them, 
nor ever ſpake to any for it, I never had any occaſion for it, but if-I had, 
it is probable I have enough in Eng/end, and other places, without being 
beholden to your Common Council. 

L.C.7. Will you ask him any more queſtions ? 7ury, No, no. 

Mr. Pepilion, Is Mr. Smith gone? I would ask him one word, we would 
fain know what allowance you have, or what you receive, if -you have 


any allowance, from any body? = Mr. 8mith, From whom ? 
Mr. Papilion, Nay, 1 know notfrom whom: I ask whether you have 


any from any body? 

L; C.f. Look ye Gentlemen, is that a queſtion that is pertinent? I 
wonder you will go to ſuch queſtions : we allowed.you to ask queſtions 
your ſelves, becauſe we look upon you as men of reaſon. 


} Mr. Papilion, My Lord, I do not know but it may be a _ queſtion to 
account. 


tk him Fhe have any allowance fromany man upon t 


L. C. 7. Upon what account ? 
Mr. Pepilion, Upon this account, if he ſays he has none 'tis an anſwer. 
L. C.7. Doyou intend dar queſtion, whether he is bribed to give 


Evidence, if you mean ſo, ſpeak plain. 
Mr, Papilion, We ask if he have any allowance? 
Mr. gmith, ' You don't ask'tne how the 6 or 700/7. was made up. 
: E:C.?. Yourhatare upon your Oaths ſhould have a care what you do. 
Wa od y Bryan Haynes. ' " 
Mr. Papilion, My, Haynes, when did yougive 1n your Information upon 
this marter? | SHLIGEF 
Mr. Haynes, Againſt the Earl of $haftsbary, Sir? Mr. Papilion, Ay. 
Mr. Haynes, The day that I was taken by the Meſſcoger. 
Mr. Popitios, That was before my Lord wascommitted,was it not ? | 
Mr. Haynes, Yes Sir, it was before my Lord was committed. 
* Pepilion, Did you ever make any other Information toa Juſtice of 
the Peace? Mr. Ropes Notof my Lord of Sheftsbury. 
"Mx; Paps/iow, 'Nor touching this matter? - | 
Mr. Haynes, No notany Information upon Oath,I may have diſcourſed 
witha Juſtice of the peace.  / | | | % X 
Mr. Papilion, Did not you give in an Information of a Deſign agaiaſt 


the Earl of Shaftsbury? 
Mr, Haynes, To none but to Secretary fenkivs. wh 
My, Papilion, You underſtand the guhather you did give no In- 
formation of a Deſign againſt my L.Shaftsb#ry to fomeJuſtice of the peace? 
Mr. Haywes, No no, to none but Mr. Secretary fenkins. 
L.C.?. You donot obſerve his queſtion,did you ever give ito any Juſtice. 


any Information of a Deſign againſt my Lord Shefisbury, = 
hs Mr. Haynes, 


(43) 

RE \ +l Yes my Lord, I did to Sir George Treby, I'made Aﬀidavit 
ore him. | | | 
Mr.Papil. When was that? Mr. Heynes,] think it was in March laſt; 
Mr, Papi/ion, What, was that deſign ___ my Lord Shaftibury ? 

Mr. Haynes, Thedeſign was what Mr. Fi#z-Gerra/4 told me, he told me 

he = under his hand to the King, that the Earl of Shaftsbory did reſolve 

to ſet the Crown upon his own head, or otherwiſe to turn the Kingdom 
into a Common-wealth. 

ode Papilion, Fit{-Gerrald told you this, and ſo you made Afﬀidavit 
its X | 
Mr. Haynes, Yes, before Sir George Treby. 

Mr..Papilion, What time ? 

Mr. Haynes, It was before the Parliament met at Oxford, 

Mr. Fapilion, So you ſay the words were, when were the words ſpo- 
ken that you mentioned ? 

Mr. Haynes, The words againſt my Lord ? 

Mr. Papilion, Ay. g 

Mr. Haynes, He ſpake them to me a little before I made Affidavit, I 
cannot tell poſitively the time. 

Mr. Papilion, That was before his Commitment, 

Mr. Haynes, Yes, yes, my Lord was committed in F#ze laſt, this Ai- 
davit was made in March laſt before the Recorder of London, 

L. C. F. North, When you ask him abaut the Information of the deſign 
=_ my Lord Shaftsbury, he ſays that was in March laſt,and when you 
ask him about rhe evidence he gives now, that was the (ame day he was 
apprehended by the Meſſenger. = 

Mr. Papilion, About 7une you fay.it was, that you ſay you gave in the 

Information againſt my Lord Shaftsbury. | 
Mr. Hay»es, The Ioformation I made againſt my Lord $hafr5bury was: 

in Zune laſt, the 28h, as I take it of Zane lalt. 

Mr. Papilien, Where was it you had this diſcour'e ? 

Mr. Haynes, I had ſeveral Conferences with my Lord. 

Mr. Papilion, Did heevery time ſay the ſame? 

Mr. Haynes, The laſt time I ſpake with him was in [ron-monger-Lane, 
for Mr. Whitaker told me he would ſpeak with me,and he would fain have 
me explain my ſelf, what I did mean by the tall man I mentioned inthe 
Narrative, and I wentto the houſe, and they told me he was there, and 
I ſeat upa Note, and hedeſfired me to come up; but I ſent word Idid.not 
care to come up, becauſe I would not be known, and ſo he ſent me word 
ro meet him after Dinner, and whenl came,my name is Haynes my Lord, 
{aid I, and I led his Lordſhip by the hand and went in there, I had I be- 
lieve a whole hours diſcourſe with him, and pray my Lord ſaid I,among 
other queſtions, what Religion is the King of ? truly ſays he, Mr. Haynes 
he hath no more Religion than an horle; for ſaith he, they ſay Sir,he was 
inclined to Popery,when he came firſt to Eng/ard ſays he, he had a tinQure 
of Popery,and was much inclined that way, but ſince he was degenerated 
from all the Principles of Chriſtianity, for heis juſt like a perfe& Beaſt. 

Mr. Papilion, This you ſay was in lron-monger-Lane. 

Mr, Haynes, Ay Sir, at a Paſtery Cooks Shop, 

Mr. Ppilion, -W hat time was it? 

Mr. Haynes, Afﬀer Dinner in the after-noon. 

Mr. P apilion, In Tune, or when ? f 

Mr. Hayzes, I cannot tell what time poſitively, it was about the time 
of the Trial of Fitz-Harrss, | | 

Mr.Papilion, Was it the ſame time he {pake about the D.of Buckingham ? 

Mr. Haynes, Nq,no... . Mr. Papilion, When was that ? 

24-2004 Mr. Haynes, 


(449 ) 

'* Mr, Haynes,” That was whenT was with himat hisown houſe; andde- 
fired him not'to expoſe me. Mr. Pepilion, What time? - 

' Mr. Haynes, -1 cannot tell Sir, for I never thought'I ſhould be called to 
an account for it, and I cannot keep ae Almanack in my-head, and Ideſi- 
red them not to expoſe me to the King's fury, for Theard the King was 
diſpleaſed with me: no ſays he you are miſtaken, this is the beft 
tunity we can have,and if he will not give you a Pardon,we will raile the 
whole Kingdom againſt him in Arms,and then he makes himſelf the Ma- 
ſter and Author of the Plot, and conſequently he muſt expe& to be ruined, 
unleſs he grant you a pardon. Mr. Papition, Did you ever hear any 
other words than what you have now teſtified ? | 

Mr. Haynes, YesSir, forl diſcourſed with him in Ir9n-mongey-Lane 8 
great while, and told him that our only and beſt way to have our ends of 
the King, was to raiſe a Rebellion in Ire/avd, and that I had relations and 
friends, and could ger diſcontented Perſons enough, 'and his Lordſhip 
would do the work here. 

Mr. Pepilion, What,did you propound a Rebellion in Ireland? 

Mr. Haynes, I offered to go beyond Sea;and that naw-was the beſt time 
to raiſe a Rebellion in Ire/and, and he ſaid that was not the beſt way, tor 
they had other means to take, and ſothe diſcourſe was waved. 

Mr. Papilion, And is that all? | 

Mr. Haynes, That is all I remember now. 

Mr. Papi/ion, Do you know of any other place or time? 

Mr. Haynes, 1 was with him at his houſe. 

Mr.Ppil.Were you ever a witneſs for my Lady Windham or againſt her? 

Mr. Hayzes, No Sir,but ſhe arreſted me,becaule I faid I lay with her. 

7ohn Macnamara, : 

Mr. Papilion, Mr. Macnamars, when was it you had this diſcourſe with 
my L. Shaftsbury, what is the time as near as you remember ? 

Mr. eMac. In eMarch and April laſt Sir. | 

Mr. Papilion, Twice then do you ſpeak of? Mr. Mac. Yes Sir. 

Mr. Papilion, Which is that that was in April? 

Mr. Mac. That was the laſt, the laſt diſcourſe was in 4pri/. 


Mr. Papilion, To what purpoſe was that ? 
Mr. eMac, My Lord ſaid that the King deſerved to be depoſed as much 


as King Richardthe ſecond did. 
Mr, Paepilion, In April you ſay. Mr. eMac. In April. 
Mr. Papilion, When did you give Information of this ? 
Mr. Mac. I cannot exactly tell Sir. 
Mr. Papilion, Repeat what you faid:. 

- Mr. eMac. That the King deſerved to be depoſed as much as King Rz- 
chard the Second, and that he took the Dutcheſs of MJ arines advice in 
every particular, which was the worft of Womankind. 

Mr. Pepilion, What time in 4pril was this ? 

Mr. Mac. It was 1n the beginning of April. 

Mr. Papilion, Where? Mr. Mac. Tn his own houſe. 

Mr. Papilion, Who was preſent? | Mr. Mac, There was Mr.Ivey by: 

Mr. Papilion, When did you make informationof this ? 

Mr. eMac. I cannot tell, it was a good while ago. 

Mr. Papilion, Was it before his Commitment ? 

Mr. Mac, Yes Sir it was. 

Mr. Papilion, To whom did yougive information ? 

Mr. Mac. To the Secretary of State, Sir. 

Mr. Papiliony, Which of them? Mr.Mac. Mr.Secretary 7enkins,Sir. 

Mr.Papilion, Did not you petition the Common-Couacll Sir,for relief? 

Mr, Mac. Yes Sir,l ſigned a Petition that was drawn up, but [did not ſee 
it till it was brought to me to ſign. Mr. Papi/. 


(a5) 

Mr. Papiion, Did you readit? Mr. Mie. NolI fieverroad it neithef, 

Mr. Papilion, Nor don't know what is in it ? . 

Mr. Mas. No nor don't know the contentsof it. 

Mr. Papilion. My Lord, in that Petition they ſay, they were tempted 
to'Swear againſt their Conſciences, and Fong x of the Witneſſes had 
made ſhipwrack of theirConſciences; we ask them now,and they ſay,they 
donot know what-was.inthe Petition: if we ſhould ask them who temprt- 
ed them, and who thoſe Witneſles were, that made ſhipwrack of their 
Conſciences, it would ſignifi nothing; for ſince they do not know what 
was-in the Perition.: it is in vain toask them any more. 

Mr. Mac, For my part, w Lord, I never ſaw it till it was brought to 
me-to be ſigned; and do not know the contents of it 3 butlheard Mr. Co/- 
ledge that was executed at Oxford, was concerned in promoting the Peti- 
tion, by my L. Shefribary's advice. Fas 

Dennis eMacnamara. | | 

Mr.Papilion, Dennis Macnamera;tell us how you were introduced tom 
L. Shafrsbury, when you had this Diſcourſe ? 

D. Mac. By my Brother, Sir. _ 

Mr, Papi, What,he that was here laſt ? 


D. Mac. Yes, Sir. - Mr. Papi, He introduced you? 

D. Mac. Yes, vir. Mr. Papi/, When was it ? 

D. Mac. It was in March laſt, the latter end of Merch, or beginning of 
April. 


Mr. Papilion, Cannot you tell which of the months ? 

D. Mac. No, I cannot be poſitive in ir. 

Mr. Papil, Who was by ? D, Mac. There was Mr. Ivey. 

Mr. Papilion, No body but Mr. Ivey ? 

- D;, Mac. No body but Mr. Ivey and my Brother. 
"Mr, Pepilion, Where was it ? 
D. Mac, It wasin his own Dining Room. ow 
"Mr. Papilion, Were none of his Servants inthe Room 
" D, Afac, Nor that I know of. *- 

Mr. Papilion, Are you ſure none of his ſervants were there ? 

D, Mac. Not that I know of. 

Mr. Papi, Did you hear any thingelle, at any other time ? 

:.D.:Mac. No. Mr. P4pi/, Nor in any other place? 

D. ac. No. Mr. Papil, When did you give in this Information ? 

D. #4c. Igave it ina good while ago, Sir, I cannot be poſitive. 

Mr. Papi/ion, Was it before my Lord was committed ? 

D. Mac. Yes, a great while. 

Mr. Papilion, To whom did you give it ? 

D. Mac. 1 gave it to the Secretary of State. 

Jury, Cannot you remember how long it was before ? 

D. Mac. No, I cannot at the preſent. | 

Mr. Papi/, Which of the Secretaries? =D,Mac. Secretary Jenkins. 

Mr. Papilion, My Lord,I only Ire) we may not ask whether 
he have not a pardon, for it would be a ſatisfaRion to us for ſome reaſon. 

L. C. J. North, Look you here Geritlemen, when the Priſoner makes 
exceptions to the Witneſles, then it is proper, but here are no exceptions 
to the VVitneſles. 

Mr. Papi). My.Lord, we make noexceptions, but we muſt fatisfie our 
own Conſciences, my Lord, that we muſt do, and that is very much, as 
we find the Credibility of the V Vitneſles. | 

L. C. J. North, Gentlemen, what do you mean that he ſhould have s 
pardon for ? Mr, P«pil, For Crimes, 

N L. C. ]. N orth; 


s © 
3; LE1. Norrly; You euft aotask him to accuſe himſelf. 
Mr. Pepil. If he hath bm i0'flats « 9x0; ſuppole, my or my. 
, (5 - 


ſome of them have been guitry of 
you on the high-way,: wedo butasbihemifeticy be pardoned.?] 


F. North, A man mult gotbe coop pe bur: wentehe may af» | 


rar Goa O01 
- Mr.Pepili My Lord, if youdonot give us leave, we muſt forbxr then, 
+ LC]. North, mr apays non tz offer | 


*; | Edward | 20 21 | 

Mr. Papil. The Diſcourſe char __s with my! Li Sheftbary, wk 
awas it; at whar time? F WEL BH T Yam 

Mr. boey, It was a littleafrerthe firing of the Parlimercit at Oxford. 

; Mr./Papil,i V Vas it at moretimes than-one? ' | 1!) 

Mr. Ivey, Yes,Sir, ſeveral times. Mr. Papil. Allthe funk Diſcourſe? 

Mr. Ivey, No, not the ſame Diſcourſe; 

Mr: Þepil,. The words that you fpoke of," when was that ? 

Mr. [vey, That was after the fitting of the Parliament at Oxford. 

Mr. Papi, About what time was it? .' 

Mr. Ivey, It was about the latter end of March, or beginning of April. 

Mr. Papil. When did:-you make Information of this? 

, Mr. Ivey, I cannot bepoſitive in that neither. 
: ) Mr. Pepii. ' Before my Lords Commitment : or after ? 

Mr. Ivey, A while before. Mr. P«pil. To whom did you give ie? 

Mr. Ivey, To the Sectetary of State. 

Foreman, Who was preſent when my.L. Shaft:bury ſpake hoſe words? ? 

Mr. Iuzy, Both the Mucnamar's, as1 remember. / 

Foreman,” Whoelſe ? 

Mr. Ivey, Truly, Ido not remember any elſe- privy to our Diſcourſe, 
neither am certain, that both the Macnamars's were there, one of them 
wasthereIam ſure of it. .” 

Foreman, What wasthe reaſon youconceated this Information ſo logg, 
had you no inducement to make it at that time, how came you ro do it 
then and not before ? ''What was the reaſon, you fay.it was the latter end 
of April and Mey, my Lord was not cominitted for a good while after, 


here was two'months time ? 
Mr. Ivey, 1am not certain how long a time it was before, but made it 


aS-ſoon as © could. 

Foreman, | 5k you, whether you know an thing either \of 
words, or treaſonable aQions, or any thing of my Lord of $haftsbury, ſpo- 
ken or acted at any other time or place ? 

Mr. Ivey, No, | have declared what I know, as-to the particulars. 

Bernard Dennis. 

Mr. Papil. Mr. Denmis,in the morning you told me ſomething about the 
Diſcourſe you had with my L. of Sheftsbury, tell me when it was ? 

Mr. Den. It was in April,q or 5 0 the Parliament was Diſſolved 
at Oxford. 

Mr. Pupil. Inthe bepinning ? 

" Mr: Dow In March, after the Parliament was Diffolved at Oxford. 

" Mr..Pepil. It was in- Merch, and wheve? 

Mr. Dex. In his own houſe, here in this town, 4 or 5 dayes after the. 
Parlizment was diſſolved/at Oxford, immediately aſter he came home, 1 
dv not think he was at home-3 days before. 

Mr. Papilion, Who was preſent with you then 7 

& Mr. Dez, There ws th the Room Mr.::Sheppard his Gentleman. 


(Mr, Papilion, Who elſe? *-Mr; Dennis, Some of his P_ his - 
DOTY * & ages 


} 


Pages 1 ſuppoſe, but wherhe VM f k 3 tell,” © 
ages I [uppole, ut w ther they did.hear this or cannot 
Mr. Papilion, Did my Lord whiſper it, or ſpeak ot: * 


Mr. Dennis, My Lord is not a man of an high, -YOICE, hue of 41 wit: 
Ocrite voice, 


Mr. Papilion, Did he whiſper it jn your car? | ASS 5] 
Mr. Dennis, No Ns juſt by bim, | _ ROY . 
Mr. Papilion, 'W the h beſides?” © Re IF | | 
Mr. Deanis, No gg bis do DT 
; Mr. Papilion, VVhe id you make _ # Ls 3 a 
| Mr. Denis I made? 5 5 month of Func. = . 
d | . Mr, Papilion, In the month of Fenc ? Mr. Denis, Yer vie! : "I 


. Mr. Papilion, Before my Lord was commitred, of after? © 
Mr. Denn3s,. Before. Mr. Papilion, VVho did you make it ab 
Mr. Dennis, 1 made my information to the Secretary of State. 
Mr. Papilion, VVhichof them? _ Mr. Dennis, Sectetary 7ewkiss. 
. Mr. Papil, VVhy did you conceal it ſo long? 
- Mr. Den. Becauſe I was in the City ſolong. 
Mr. Papil. Did you ever goabout to muſter yout 450. men youtad i 
treland,.\Lask you whether youdid or-no.? 
Mr. Den. Upon my word I did adviſe ſome of thern to be reddy. 
Mr. Papil. And did you provide them with Arms? I. 
. Mr. Den. Not 1 Sir, I was not able todo it. _ "NY 
Mr. Papil. V Vhat Religion are you of? Mr. De#. 1 am x | 
' _ Mr. Papil. -How long have you vu Proteſtant? | 
Mr. Des.1 have been a Proteſtant ſince Febr i. And 
that when I was ig Sp4in and das = —__ 
. Mr. Godfrey, Mr. Dennis ; in tlic Roo a we 
there? | Mr. Den. The Bar of EE, REY 
- Mr. God rey, VVho Elle ? VF. | Sq. EEE 


Mr. Godfre Yi ene, X bo 3-0 


L. C.. F. odfrayy: when 10t 
conlider what is v3 and not ak 7 L in Bi gu wr Faroe 


. Mr, Papil. Ia what place in __ | 
1 tl great Chamber, Ido not know 


. 
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Ms. Den. In his own C | 
whether you call it the ball hel rlour. 
Mr. Papil.” VVas it above ſtairs? .. 
Mr. Pez, Yes, it was above ſtairs, my Lord does not uſe i to peak wit 
any below ſtairs, \. 
Mr. Papil. Ts this aff that you know,. have youtear my Lord ſay any | 
treaſonable words in:any other place, or af any otherrime? | 
"Mr. Der. In the long Gallery, in his-own Houſe, at another time, 
Mr. Papi/. VVhy did not you fay fo before? — 
: Mr. Des. 1 did fay ſo before, ia the long Gallery, he told me vor bop 
have a Common-wealth in Englangy ad _ the —_—_ 
Ima and the King of England... 
Mr. Papil. Is that all, fpeak all your knowledge 
Mr. Den. He ſaid we ſhould all Iriſb-men arab ths 
mon wealth, and by that-we ſhould gevous Eſtates again. , 
Mr. Papsl. 15k you if this is all you have'rs ſay? = | 
L. C. F. Do you remember any more ? 
Mr. Papi/. More than you aid in the Morning ? 
Mr. Dez. He faid he would extirpate the King, nie 
Common-wealth, and that we were fools and Ne Elke that 
comply our ſelves to their facious paxty; and that we, ſhould get 
Eates, and that he would get me a black Gown afid a Benefice, io 
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